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Chuong 1. Nhirng van dé co ban vé nha nwéc — Chaprer 1.

Fundamentals of the state

1.1. Nguon goc cuia nha nwdc — The origin of the state

Cau hoi nha nude tir ddu ma c6 da duge ban tir thoi ¢d dai. Trude khi cha nghia Méc ra
doi, cac nha tu tudng giai thich nha nudc bang y chi than thanh, bang gia dinh, bang bao
luc, bang tam 1y hodc bang thoa thuan giita con ngudi. Chu nghia Mac — Lénin gii thich
nha nudc bang diéu kién kinh té va su phan chia giai cip. D¢ thi Phap luat dai cuong
thuong hoi ca hai nhém va yéu cau so sanh.

The question of where the state comes from has been debated since antiquity. Before Marxism,
thinkers explained the state by divine will, by the family, by force, by psychology or by
agreement among people. Marxism—Leninism explains it by economic conditions and class

division. General Law exams often ask about both groups and require a comparison.

Cic hgc thuyét phi Mac-xit vé nguon goc nha nwéc — Non-Marxist theories of the

state’s origin

Dai dién tiéu biéu
Leading figures

Hoc thuyét

Theory

T6-mét Da-canh (thé
ky XIII); cac nha

Thén hoc th7an hoc thoi trung

Theocratic co

Thomas Aquinas (13th
century), medieval
theologians

A-ri-xtdt (Aristotle);
R. Phin-mo (Filmer,
“Patriarcha”)
Aristotle; R. Filmer
(“Patriarcha”)

Gia truéng
Patriarchal

L. Gum-pl6-vich
(Gumplowicz); E.
Duy-rinh (Diihring);
K. Cau-xky
(Kautsky)

L. Gumplowicz; E.
Diihring; K. Kautsky

Bao luc
Force

L. Pé-tra-git-xki
(Petrazycki); G. Tac-

Tam ly
Psychological

Luén diém chinh
Main thesis

Thuong dé sang tao ra nha
nude va trao quyén luc cho
nha vua; phuc tung nha nudc
1a phyc tung thuong dé

God created the state and gave
power to the king; obeying the
state is obeying God

Nha nudc la gia dinh mo
rong; quyén lyc nha vua
gidng quyén gia truong ctia
nguoi cha

The state is an enlarged family;
royal power is like a father’s
authority

Nha nuée ra doi tir chién
tranh: thi toc chién théng 1ap
bd may dé cai tri thi toc bai
tran

The state arose from war: the

winning clan set up a machine to

rule the defeated

Con ngudi ¢6 nhu cau tim 1y
phai phuc tung thu linh, gido

Han che
Weakness

Khong kiém chimg duoc;
duing dé bién ho cho
quyén luc vO han cia vua
Unverifiable; used to justify
the king’s unlimited power

Dong nhat nha nudc véi
gia dinh; bd qua sy khac
nhau vé ban chit quyén
Iuc

Equates state with family;
ignores the different nature
of the two powers

Lay mot con duong hinh
thanh ca biét lam quy
luat chung; khong giai
thich vi sao c6 chién
tranh xam chiém

Turns one particular path
into a general law, does not
explain why conquest
occurred

bat nguyén nhan ¢ y
thirc, tach khoi diéu kién
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Hoc thuyét | Pai dién tiéu biéu Luan diém chinh Han ché
Theory Leading figures Main thesis Weakness
do (Tarde) sT; nha nuée 13 t6 chirc cia vat chét
L. Petrazycki; G. nhitng nguoi si€u vigt Puts the cause in
Tarde People have a psychological consciousness, apart from
need to obey leaders and material conditions

priests; the state is an
organisation of superior persons

T. Hop-xo (Hobbes,
“Leviathan”, 1651);
G. Léc-co (Locke,
1689); J.-J. Rat-x6
(Rousseau, “Ban vé

Tien b vi chong than

Con ngudi sdng trong tran N N
8 £ g fang quyén, dat chu quyén &

thai tu nhién khong an toan
nén thoa thuan l1ap nha nudc;
chi quyén thudc vé nhan dan,

nhan dan; nhung van giai
thich nha nudc béng v
chi chu quan, khong thiy

Khe uge xa PR nha nu6e vi pham khé udc thi T A e
hoi khé udc xa hoi”, ., N 2. co s¢ kinh té va giai cap
) 1762) dan c6 quyén thay doi » ] 1t divi

7 . . _ rogressive against divine
Social contract People in an unsafe state of . g © a8
T. Hobbes ' ' right and for popular

. . nature agree to create a state;
(“Leviathan”, 1651);

J. Locke (1689); J.-J.
Rousseau (“The Social

sovereignty, but still
sovereignty belongs to the . gty
explains the state by
people, who may replace a state o ) T
hat breaks th act subjective will, missing its
at breaks the contrac

Contract”, 1762) economic and class basis

PHAI THUQC / MEMORISE — Niam hoc thuyét phi Mac-xit: thin hoc — gia truwéng —
bao lwc — tam 1y — khé wée xa hdi. Meo nhd: “Than — Cha — Guwom — Tam — Uée”. Piém
chung: tach nha nudc khoi didu kién kinh té va giai cdp, coi nha nudce 13 hién twong vinh ciru
hoic siéu giai cip.

Five non-Marxist theories: theocratic — patriarchal — force — psychological — social contract.
Memory aid: “God — Father — Sword — Mind — Pact”. Common ground.: they detach the state from
economic and class conditions and treat it as eternal or above classes.

LOI HAY GAP / COMMON MISTAKE — Xép thuyét khé wdc xa hdi vao nhom “phan
dong” nhu thuyét than hoc. Khé uéc x3 hoi 1a hoc thuyét tién b0 cua giai cép tu san khi
chéng ché d6 phong kién: n6 bac boé quyén luc do than thanh ban, dit cha quyén ¢ nhan dan.
Diém han ché 14 duy tAm, khong phai phan dong. Ldi thir hai: gan “Leviathan” cho Rt-x0;
tac pham nay cua Hop-xo (1651).

Lumping social contract theory with theocracy as “reactionary”. Social contract was a progressive
bourgeois doctrine against feudalism: it rejected divinely granted power and put sovereignty in the

people. Its weakness is idealism, not reaction. Second slip: attributing “Leviathan” to Rousseau, it is
by Hobbes (1651).

Quan diém chii nghia Mac — Lénin: xi hdi chwa ¢6 nha nwéc — The Marxist—Leninist
view: society before the state

Nha nudc khong xuat hién cung véi xa hoi loai ngudi. Trong hang chuc nghin nim cia
ché d6 cong san nguyén thity, con ngudi séng thanh thi toc, lién két thanh bao toc va bd
lac. Cong cy tho so, nang suét thap, cta cai 1am ra vira da dn nén tu lidu san xuat thudc so
hiru chung, moi ngudi cung lam, cung hudng.
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The state did not appear together with human society. For tens of thousands of years of primitive
communism, people lived in clans, joined into phratries and tribes. Tools were crude,
productivity low and output barely enough to eat, so the means of production were owned in
common, everyone worked and shared.

Yeéu to
Element

Co so kinh té
Economic base

Co cau xa hoi
Social structure

Don vi tb churc
Unit of
organisation

Chu thé quyén
Tuc
Holder of power

Co sd cua quyén
Tuc
Basis of power

Quy tic Xt sy
Rules of conduct

X4a hoi cong san nguyén thuay

Primitive communal society

S& hiru chung tu liéu san xuat; phan
phdi binh quéan

Common ownership, equal distribution

Chura c6 giai cdp; thanh vién binh
dang

No classes; members are equal

Thi toc theo huyét thong
Clan by blood ties

Hoi dong thi toc (moi ngudi 16n
tuéi), tu truong, thu linh quan sy do
bau ra, c6 thé bi bdi mién

Clan council (all adults), chiefs and war
leaders who are elected and recallable

Uy tin cé& nhan, su ty nguyén
Personal prestige, voluntariness

Tap quan, dao dtc, tin ngudng
Custom, morality, religious belief

X4a hoi c6 nha nwéc
Society with a state

Tu hiru tu liéu san xuat; phan phdi
theo dia vi giai cap

Private ownership; distribution by class
position

Phan chia giai cap d6i khang

Antagonistic classes

Pon vi hanh chinh theo lanh thd

Territorial administrative units

B¢ may chuyén 1am nhiém vu quan
1y, cudng ché, tach khoi dan cu

A dedicated apparatus for management
and coercion, separated from the
population

Bo may cudng ché: quan doi, canh
sat, toa an, nha tu

Coercive apparatus: army, police,
courts, prisons

Phap luat do nha nude ban hanh, bao
dam bang cudng ché

Law issued by the state and backed by
coercion

Ba lan phén cong lao dong xa hdi — The three great social divisions of labour

Angghen trinh bay qua trinh tan ri ctia ché d6 thi toc trong tic pham “Ngudn gbc cua gia
dinh, ctia ché do tu hitu va cia nha nudc” (1884). Pong luc 13 ba 1an phan cong lao dong.
M&i 1an lam ning suat ting, san pham du thira nhiéu hon, khoang cach gidu nghéo rong
hon.

Engels traced the break-up of the clan system in “The Origin of the Family, Private Property
and the State” (1884). The driving force was three divisions of labour. Each raised productivity,
enlarged the surplus and widened the gap between rich and poor.

Lan

H¢ qua kinh té

Economic effect

N¢i dung
No. Content

H¢ qua xa hoi
Social effect

Thir nhat  Chin nudi tach khoi trong ~ C6 san pham du thira;  Tu hitu xuat hién; ti binh
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N¢i dung

Content

H¢ qua kinh té

Economic effect

H¢ qua xa hoi
Social effect

Thur hai
Second

Thu ba
Third

trot thanh nganh riéng
Herding splits from
cultivation as a separate
branch

Thu cong nghiép tach khoi
nong nghiép

Handicrafts split from
agriculture

Thuong nghiép ra doi;
xuét hién ting 16p thuong
nhan khéng san xuét, chi
trao doi

Commerce appears; a
merchant class that only
exchanges, not produces

trao d6i thudong xuyén
gitra cac bd lac

Surplus appears, regular
exchange between tribes

San xuat dé trao doi
(san xuat hang hoa) ra
doi

Production for exchange
(commodity production)
emerges

Tién té, cho vay nang
14i, cam c6 rudng dat
Money, usury, mortgage of
land

chién tranh bi bién thanh nd
1¢ thay vi bi giét; xa hoi chia
thanh chi n6 va n6 1€

Private property appears; war
captives are enslaved instead of
killed; society splits into masters
and slaves

Phan héa gidu nghéo siu sic;
nd 1€ tro thanh luc lugng lao
dong chu yéu

Deep rich—poor divide, slaves
become the main labour force

Mau thudn giai cip gay git,
khong thé diéu hoa; to chirc
thi tdc bat lyc

Class conflict becomes acute
and irreconcilable; clan
organisation becomes powerless

PHAI THUQC / MEMORISE — Ba lan phan cong lao dong: (1) chin nudi tach khéi
trong trot — (2) thii cong nghi¢p tach khéi ndng nghiép — (3) thwong nghiép ra doi.
Meo nhé: “Nudi — Nghé — Budén”. Hai nguyén nhan ra doi nha nude: kinh té (ché do tu hiru)
va xa hdi (giai cip va d4u tranh giai cap khong thé diéu hoa).
Three divisions of labour: (1) herding from cultivation — (2) handicrafts from agriculture — (3)
commerce appears. Memory aid: “Herd — Craft — Trade”. Two causes of the state: economic (private
property) and social (classes and irreconcilable class struggle).

Khi mau thuan giai cép khong con diéu hoa duoc, hoi déng thi toc va tu truong dua trén
uy tin khong gilr ndi trat ty. X& hoi cAn mot to chirc méi, dang trén céc bén, co6 luc luong
vil trang va nha tu riéng, giit xung dot trong vong trat ty. T6 chirc d6 1a nha nude. Lénin
trong “Nha nudc va cach mang” (1917) tém lai: nha nudc 1a san pham va biéu hién cia
nhitng mau thuan giai cip khong thé diéu hoa duoc.

Once class antagonism could no longer be reconciled, the clan council and chiefs relying on
prestige could not keep order. Society needed a new organisation standing above the parties,
with its own armed force and prisons, to keep conflict within order. That organisation is the
state. Lenin in “The State and Revolution” (1917) put it briefly: the state is the product and
manifestation of irreconcilable class antagonisms.
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Cac con dwong hinh thanh nha nwéc — Paths of state formation

Con dudng

Path

A-ten (Athens)
Athens

R6-ma (Rome)
Rome

Giéc-manh
(Germanic)

Germanic

Phuong Dong,
Viét Nam
The East, Viet Nam

Dién bién
Process

Nha nude hinh thanh tryc tiép tir mau
thuan giai cap phat trién ngay trong long
x4 hoi thi tdc

The state arises directly from class antagonism
developing inside clan society

Cudc dau tranh ctia tng 16p binh dan
(ngoai thi toc) chdng quy toc thi tdc pha
v ché d6 cii

The struggle of plebeians (outside the clans)
against the clan aristocracy breaks the old
order

Ngudi Giéc-manh chiém lanh thé rong 16n
ctia dé ché Ro-ma; t6 chure thi toc khong
du dé cai quan

The Germans conquer vast Roman territory;
clan organisation cannot govern it

Nhu cau tri thiy, lam thuy lgi va chong
ngoai xam budc cac cong déng lién két
som (Vian Lang — Au Lac)

Water control, irrigation and defence force

early union of communities (Viin Lang — Au
Lac)

Pic diém
Feature

Hinh thirc “thuan tiy”, dién
hinh nhét
The “purest”, most typical form

Nha nudc hinh thanh qua dau
tranh gilra nguoi trong va ngoai
thi toc

Formed through struggle between
clan insiders and outsiders

Nha nuéc ra d6i nho chién
tranh xAm chiém; ra doi thang
nha nuéce phong kién

Born of conquest; leads straight to
a feudal state

Nha nudc ra doi sém khi phan
hoa giai cAp chua gay git; cong
xd nong thon ton tai lau dai

The state arises early while class
division is still mild; village
communes persist

Vi DU / EXAMPLE — Mot bd lac ven song thoi cong san nguyén thay: 300 ngudi, cling
san bat, chia déu. Khi biét thuan dudng trdu, nhoém chin nudi co thit, sita du thira d6i lay lua
ctia nhém trong trot (1an 1). Gia dinh nao nhiéu trau thi giau 1én, ti binh khong bi giét ma
phai chan trau cho ho. Tho duc ddng, thg gdm tach khoi rudng (1an 2). Thuong nhan xuét
hién, cho vay lua léy 131, nguoi nghéo cam rudng (lén 3). N6 1¢ ndi day, hoi déng thi toc bat
lyc vi chinh céc tu trudng 1a chi nd. Chui no 1ap ddi vii trang thuong truc, dat luat 1€ va thu
cdng nap: nha nude chu nd ra doi.
A riverside tribe in primitive communism: 300 people hunt together and share equally. Once buffalo
are domesticated, herders trade surplus meat and milk for the cultivators’ rice (division 1). Families
with more buffalo grow rich; captives are no longer killed but made to herd for them. Bronze-casters
and potters leave the fields (division 2). Merchants appear, lend rice at interest, and the poor
mortgage their fields (division 3). Slaves revolt, the clan council is helpless because the chiefs
themselves own slaves. The slave owners set up a standing armed force, lay down rules and collect
tribute: the slave-owning state is born.

LOI HAY GAP / COMMON MISTAKE — Viét “nha nuéc ra doi ciing véi xa hoi loai
ngudi” hodc “nha nudc s& ton tai mai mai”. Theo chi nghia Méac — Lénin, nha nuéc 1a pham
tru lich sir: chi xuat hién khi c6 tw hiru va giai cap, va sé tiéu vong khi co s& d6 mat di. Loi
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thir hai: cho rang chi can c6 tu hitu 1 ¢6 nha nudc; phai ¢ thém méu thuin giai cAp khong
thé diéu hoa.

Writing “the state was born with human society” or “the state will last forever”. In Marxism—
Leninism the state is a historical category: it appears only with private property and classes and will
wither away when that basis disappears. Second slip: thinking private property alone creates the
state; there must also be irreconcilable class antagonism.

1.2. Ban chat cia nha nwéc — The nature of the state

Ban chat 13 cai bén trong, quyét dinh nha nudc 1a gi va phuc vy ai. Cau hoi then chét:
quyén lyc nha nuéc thude vé ai. Chi nghia Mac — Lénin chi ra hai thudc tinh gin lién
nhau: tinh giai c4p va tinh xa hoi.

Nature is the inner side that decides what a state is and whom it serves. The key question: to
whom does state power belong? Marxism—Leninism identifies two inseparable attributes: class
nature and social nature.

Khai niém nha nwéc — Definition of the state

PHAI THUQC / MEMORISE — Nha nwéc 1 t6 chirc didc biét ciia quyén lyc chinh tri, ¢6
bd may chuyén 1am nhiém vu cudng ché va quan 1y xi hoi, ban hanh phép luat dé gii trat ty
va bao vé loi ich cua giai cip cam quyén, dong thoi to chirc cac cong viée chung ciia xa hoi.
Ba tir khoa phai c6 trong bai: quyén lwe chinh tri — b may cwong ché, quan Iy — giai cip
cAm quyén.

The state is a special organisation of political power with an apparatus dedicated to coercion and
social management, it issues law to keep order and protect the interests of the ruling class, and also
organises society’s common affairs. Three keywords every answer needs: political power — coercive
and managing apparatus — ruling class.

Tinh giai cap — Class nature

Nha nudce 1a cong cu dé giai cap thong tri thyc hién sy thong tri ctia minh. Sy thong tri d6
thé hién trén ba mat. Giai cap nam tu li¢u san xuat chu y€u ciing 1a giai cap nam bd may
nha nudc.

The state is the tool through which the ruling class exercises its rule. That rule shows itself in
three fields. The class owning the main means of production is also the class holding the state
apparatus.

Mt thong

ri Noi dung Cong cu Vi du

Content Instrument Example

Field of rule

Nam tu liéu san xuat chu

. . Dia chu phong kién nim
yéu, budc giai cap khac phu ’ prong

s e Ché d6 s6 hitu do rudng dat, nong dan phai
. x thudc vé kinh té Al g 1A - N
Kinh té Holds th . . phap luat xac lap linh canh nop t6
Economic olds the main means of Ownership regime set Feudal landlords hold land;

production, making other )

p all by law peasants rent it and pay

classes economica

J dent Y rent in kind
ependen
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Mt thong
tri
Field of rule

Noi dung Cong cu Vi du

Content Instrument Example

T6 chic quyen lyc cong,

dung bd may cudng ché Quan doi, canh sat, Luét 1€ nha nudc chi nd
Chinh tri budc giai cap khac phuc toa an, nha tu; phap coi nd 18 1a “cong cu biét
Political tung y chi cua minh luat nodi
Organises public power and Army, police, courts, Slave-state law treats slaves
uses coercion to make other prisons; law as “talking tools”
classes obey its will
A 1A . L Nho gido duge céc triéu
Bién h¢ tu tudng cua giai ., . ;A . g A 1 \
L . . , Gido dyc, bao chi, ton  dai phong kién dung lam
, cap minh thanh hé tu tuong ., , £ . , , £
Tu tudng £ ) A gi4o chinh thong h¢ tu tuong chinh thong
. thong tri trong xa hoi , .
Ideological ) ¢ ) Education, press, Confucianism used as
Turns its own ideology into .. . L
o ) i official religion official ideology by feudal
society’s dominant ideology )
dynasties

Tinh xa h¢i — Social nature

Khong nha nuéc nao chi dan ap. Dé ton tai, nha nudc phai giai quyét nhiig viéc ma moi
thanh vién xa hoi déu can: giit an ninh, trat tw; 1am duong, dé diéu, thuy lgi; phong dich
bénh; ctru trg thién tai; bao vé moi truong. Muc dd tinh xa hdi khac nhau theo ting kiéu
nha nudc va tung giai doan.

No state only represses. To survive it must deal with what every member of society needs:

security and order, roads, dykes, irrigation; disease prevention; disaster relief; environmental
protection. The extent of the social side varies with each type of state and period.

« Nha nudc phong kién Viét Nam dit chitc Ha dé st nam 1248 (doi Tran) dé trong coi
dé diéu; viéc de‘ip dé vira bao v¢ rudng cua dia chu vira bao vé lang xém ctia ndéng dan.
The Vietnamese feudal state created the post of Dyke Commissioner in 1248 (Tran dynasty)
to look after dykes, dyke-building protected both the landlords’ fields and the peasants’
villages.

« Nha nudc tu san hién dai chi ngan sach cho bao hiém y té, trg cip that nghiép, gido
duc cong; cac khoan nay phuc vu dong déo nguoi lao dong, dong thoi gitr on dinh cho
san xuét tu ban.

The modern bourgeois state funds health insurance, unemployment benefits and public
education, these serve the mass of workers and at the same time keep capitalist production
stable.

Tiéu chi Tinh giai cAp Tinh xa hoi

Criterion Class nature Social nature

Nha nudc cua ai, bao vé 1o1i ich cua T A
Nha nude lam gi cho ca xa hoi?

Cau hoi tra loi ai? ,
) . What does the state do for society as a
Answers the question Whose state, protecting whose
; whole?
interests?
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Tiéu chi Tinh giai cAp Tinh xa hoi
Criterion Class nature Social nature
Théng tri kinh té, chinh tri, tu Quan ly cong vi¢c chung, dich vu
Biéu hién tuong cong
Shown by Economic, political and ideological Managing common affairs, public
rule services
Phuong phap chi yéu  Cudng ché Té chirc, thuyét phuc, hd trg
Main method Coercion Organisation, persuasion, support

Manh nhat & nha nudc chi nd,

Thay doi theo kiéu R Rong nhat ¢ nha nude xa hoi chu
o phong kién -
nha nudc i ) nghia
Strongest in slave-owning and feudal ) .
Change by type Broadest in the socialist state

States

LOI HAY GAP / COMMON MISTAKE — Tra 10 ban chit nha nuéc chi bing tinh giai
cip, hodc viét “nha nudc xi hoi chu nghia khong con tinh giai cAp”. Moi nha nudc déu c6 ca
hai thudc tinh, gin b6 v6i nhau. Nha nuéc xa hoi chu nghia vAn mang ban chét giai cap
cong nhan; diém khac la quyén luc thude vé da s6 nhan dan lao dong, nén tinh xa hdi rong
nhit.

Answering the state’s nature with class nature alone, or writing “the socialist state has no class
nature”. Every state has both attributes, bound together. The socialist state still has a working-class
nature; the difference is that power belongs to the working majority, so its social side is broadest.

1.3. Pac trung co ban ctiia nha nwdc — Basic features of the state

Pic trung 12 ddu hiéu bén ngoai giup phan biét nha nudc véi to chire thi toc trude ddy va
vé6i cac to chire khac trong x4 hoi hién nay (dang phai, Mat tran T6 qudc, Cong doan, hoi
nghé nghiép, doanh nghiép). Gido trinh Viét Nam thong nhat néu nim dic trung.

Features are outward signs that distinguish the state from the former clan organisation and from

other organisations today (parties, the Fatherland Front, trade unions, professional
associations, businesses). Vietnamese textbooks agree on five features.

Dic trung N¢i dung Vi du ¢ Viét Nam

Feature Content Example in Viet Nam

Quyeén lyc tach khoi dan cu, ap dat voi
moi nguoi trén 1anh tho; c6 16p nguoi
chuyén lam nhiém vu quan 1y va bd may ~ Can bg, cong chirc; Quan doi

1. Quyén lyc cong cudng ché (quan doi, cong an, toa an, nhén dan, Cong an nhan dan

ddc biét nha i) (Diéu 64, 65 Hién phap)

1. Special public Power separated from the population and Officials and civil servants, the

power imposed on everyone in the territory, a class = People’s Army and People’s
of professional administrators and a Police (Articles 64, 65)

coercive apparatus (army, police, courts,
prisons)

2. Phan chiadan cu  Quan ly dan cu theo don vi hanh chinh — Hai cap hanh chinh: tinh, thanh
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Dac trung

Feature

N¢i dung

Content

Vi du ¢ Viét Nam
Example in Viet Nam

theo 1anh thd

2. Population divided

by territory

3. Chu quyén qudc
gia

3. National
sovereignty

4. Ban hanh phap
luat
4. Making law

5. Quy dinh va thu
thué

5. Imposing and
collecting taxes

obligation to pay taxes as prescribed by law.’

lanh tho, khong theo huyét théng nhur thi

toc; nguoi cu tra ¢ dau chiu sy quan ly
ctia chinh quyén noi d6

Residents are managed by territorial
administrative units, not by blood ties;
wherever one lives, one falls under that
local authority

Quyén ty quyét vé d6i noi va ddi ngoai,
khong phu thude yéu té bén ngoai; chi
nha nuée dai dién chinh thice cho qubc
gia

The right to decide internal and external
affairs independently, only the state
officially represents the nation

Chi nha nudc ban hanh phap luat, bat
budc véi moi nguoi, bao dam béng
cudng ché nha nudc

Only the state issues law, binding on
everyone and backed by state coercion

Nha nuée dit va thu thué bit bude dé
nuoi bd may va chi cho cong viéc chung
The state sets and collects compulsory taxes
to fund its apparatus and common affairs

’

phd truc thude Trung wong va
don vi dudi tinh (Piéu 110)
Two administrative levels:
provinces/centrally run cities and
units below them (Article 110)

Diéu 1: nuée doc lap, c6 chu
quyén, gém dét lién, hai dao,
ving bién, viing troi

Article 1: an independent,
sovereign country comprising
mainland, islands, sea areas and
airspace

Qudc hoi 1am luat (khoan 1
Diéu 70); Diéu 119: Hién phap
¢6 hiéu Iyc phap 1y cao nhat
The National Assembly makes laws
(Article 70.1); Article 119: the
Constitution has the highest legal

effect

Diéu 47: moi ngudi ndp thué
theo luat dinh; Quéc hoi quy
dinh cac thir thué (khoan 4 Diéu
70)

Article 47: everyone pays taxes as
prescribed by law, the National
Assembly sets taxes (Article 70.4)

PHAI THUQC / MEMORISE — Niam dic trung ciia nha nuéc: quyén lwe cong diic biét —
linh thé — chii quyén — phap luit — thué. Meo nhd: “Quyén — Pat — Chii — Luat — Thué”.
biéu 47 Hién phap: “Moi nguoi c6 nghia vu ndp thué theo luat dinh.”

Five features of the state: special public power — territory — sovereignty — law — taxes. Memory aid:
“Power — Land — Sovereign — Law — Tax”. Article 47 of the Constitution: “Everyone has the

Phan biét nha nwéc véi to chire chinh tri — xa hdi — Distinguishing the state from socio-
political organisations

Khoan 2 Piéu 9 Hién phap (stra boi Nghi quyét 203/2025/QH15) néu nim t6 chirc chinh
tri — xa hoi: Cong doan Viét Nam, Hoi Nong dan Viét Nam, Poan Thanh nién Cong san
H6 Chi Minh, Hoi Lién hiép Phy nir Viét Nam, Hoi Cuu chién binh Viét Nam; ca nim
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“truc thudc Mit tran T quéc Viét Nam”. Céc to churc nay cling co diéu 1&, bd may, thu
hoéi phi, nhung khéc nha nudc & moi dac trung.

Article 9.2 of the Constitution (amended by Resolution 203/2025/QHI15) names five socio-
political organisations: the Viet Nam General Confederation of Labour, the Viet Nam Farmers’
Union, the Ho Chi Minh Communist Youth Union, the Viet Nam Women’s Union and the Viet
Nam Veterans’ Association, all five are “directly under the Viet Nam Fatherland Front”. They
also have charters, staff and membership dues, but differ from the state in every feature.

Tiéu chi Nha nuwéc T6 chirc chinh tri — xa hdi

Criterion The State Socio-political organisation

Moi nguoi trén lanh tho, ké ca
Pham vi quyén luc nguoi nude ngoai cu tri (Diéu 48)  Chi doan vién, hdi vién cua t6 chirc
Reach of power Everyone in the territory, including Only its own members

resident foreigners (Article 48)

Puong nhién theo quéc tich, noi cu
Cach gia nhap tri; khong “xin ra” dugc Tu nguyén gia nhap, co thé rat ra
Membership Automatic by nationality or residence;, = Voluntary joining, may leave
cannot “opt out”

Diéu 18, nghi quyét ndi b, chi rang
Quy tac ban hanh Phap luat, bat budc chung budc thanh vién
Rules issued Law, generally binding Charter and internal resolutions

binding members only

Cudng ché nha nude: phat tién, Ky ludt ndi bo: khién trach, khai
Bién phap bao dam phat tu, ké bién tai san trur
Enforcement State coercion: fines, imprisonment, Internal discipline: reprimand,
attachment of property expulsion
Nguon tai chinh Thué bét budc véi moi nguoi Hoi phi, doan phi, hd tro ngan sach
Funding Compulsory taxes on everyone Membership dues, budget support
Chu quyén, dai dién  C6; ky diéu wéc qudc té nhan danh
qudc gia qudc gia Khong; chi d6i ngoai nhan dan
Sovereignty, national Yes; signs treaties on behalf of the No, only people-to-people diplomacy
representation nation

LOI HAY GAP / COMMON MISTAKE — Quy dinh cii — quy dinh méi. Gi4o trinh in
trudce thang 6/2025 trinh bay céac td chirc chinh tri — xa hoi nhu thanh vién ding canh Mt tran
T6 qubc. Tir 16/6/2025, khoan 2 Didu 9 Hién phap (sira boi Nghi quyét 203/2025/QH15) ghi
nam to chirc ndy 14 cac to chirc chinh tri — x4 hoi “trwe thude Mit tran To qudc Viét Nam”.
Diéu 10 ciing duogc viét lai: Cong doan Viét Nam 1a “dai dién duy nhat cua ngudi lao dong &
cip quéc gia trong quan hé lao dong va quan hé quéc té vé cong doan”.

Old rule — new rule. Textbooks printed before June 2025 present the socio-political organisations as
members standing beside the Fatherland Front. From 16 June 2025, Article 9.2 of the Constitution
(amended by Resolution 203/2025/QH]15) calls these five “socio-political organisations directly
under the Viet Nam Fatherland Front”. Article 10 was also rewritten: the Viet Nam Trade Union is
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“the sole representative of employees at the national level in labour relations and in international
relations on trade union matters”.

VI DU/ EXAMPLE — Poan truong dai hoc phat sinh vién H. 200.000 dong vi khong dy
sinh hoat chi doan va doi trir vao hoc béng. Poan Thanh nién 1a t chirc chinh tri — x3 hoi: chi
ap dung dugc hinh thire ky luat theo Didu 18 Poan (khién trach, canh céo, khai trir), khong co
quyén phat tién va khong dugc trir hoc bong. Phat tién 13 bién phap cudng ché caa nha nudc,
chi nguoi c6 thAm quyén theo luat méi ap dung.

A university Youth Union branch fines student H. VND 200,000 for missing meetings and wants to
deduct it from her scholarship. The Youth Union is a socio-political organisation: it may only apply
discipline under its Charter (reprimand, warning, expulsion), it has no power to fine and may not cut
the scholarship. Fining is a form of state coercion, applied only by persons competent under the law.

1.4. Chirc nang cua nha nwéc — Functions of the state

Chtrc nang cua nha nude 1a nhitng phuong dién hoat dong co ban, ¢6 tinh 6n dinh, nham
thuc hién nhiém vu chién lugc va muc tiéu chung. Chtrc nang do ban chat nha nudc quyét
dinh va do co s kinh té — xa hoi chi phéi.

The functions of the state are its basic, stable areas of activity aimed at its strategic tasks and

overall goals. They are determined by the nature of the state and shaped by its socio-economic
base.

Phan biét Churc nang Nhiém vu

Distinction Function Task

oo Phuong dién hoat dong co ban, lau a A s 1o
Khai niém dai g die at dong Muc tiéu can dat trong mot thoi ky

Concept . . A goal to reach in a given period
Basic, long-term area of activity

Tinh 6n dinh On dinh qua nhiéu giai doan Thay dbi theo timg thoi ky, ké hoach
Stability Stable across periods Changes with each period or plan

. A 2R A n uyét dinh s6 luong, ndi dung chirc

R La phuong ti¢n dé thuc hi¢én nhi¢m QV yetdl ong, e &

Quan hé¢ wu nang

Relation : Decides the number and content of
The means to carry out tasks .

functions

Kiém ché lam phat nam 2026 dudi
Vidu Chirc nang t0 chirc, quan Iy kinh t¢  mic Qudc hoi dit ra
Example Organising and managing the economy  Keeping 2026 inflation below the
National Assembly’s target

Chirc ndng doi ngi va doi ngoai — Internal and external functions

Can cwr Hién
Khai niém Cac chirc nang cu the phap

Concept Specific functions Constitutional
basis

Déi noi Hoat dong trong Tb chi, quan ly kinh té; gilr an ninh Diéu 3, Piéu 50—
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Can cw Hién

Nhom Khai niém Cic chirc niing cu thé phap
Group Concept Specific functions Constitutional
basis
Internal nudc chinh tri, trat ty, an toan xa hi; quan ly = 52, khoan 3 Diéu
Activity within the van hoéa, gido duc, khoa hoc, y té; bao 96
country vé quyén con ngudi, quyén cong dén; Articles 3, 50-52,
bao vé moi truong 96.3

Organising and managing the economy;
political security, order and safety;
managing culture, education, science,
health; protecting human and citizens’
rights, environmental protection

Quan hé v4i nha

. Béo vé T qudc; thiét 1ap, mé rong
nudce, dan toc, tO ; ’ il j

quan hé hop tac; hdi nhap quéc té; gop

phan giit hoa binh biéu 12, Biéu 64
Defending the Fatherland; building and Articles 12, 64
widening cooperation, international

chtrc quoc te khac

Déi ngoai . .
Relations with other

External ]
states, nations and

international . . _
organisations integration, contributing to peace
Hai nhém chtrc ning gin bo v6i nhau. Chic nang dbi ndi giit vai tro quyét dinh, vi trong
nudce c6 6n dinh, kinh té c6 phét trién thi méi c¢6 vi thé dbi ngoai. Nguoc lai, két qua dbi
ngoai (thu hut dau tu, mo thi truong xudt khau, moi truong hoa binh) tac dong trd lai viée
thuc hién chic nang ddi noi.

The two groups are bound together. Internal functions are decisive: only with domestic stability
and a growing economy can a state carry weight abroad. In turn, external results (investment,
export markets, a peaceful environment) feed back into internal functions.

PHAI THUQC / MEMORISE — Diéu 12 Hién phap: Viét Nam “thyc hién nhit quan
duong 161 d6i ngoai doc 1ap, tu chi, hoa binh, hitu nghi, hop tac va phat trién; da phwong hoa,
da dang hoa quan hé”. Diéu 64: “Bao vé T6 qubc Viét Nam x3 hoi chii nghia 14 sy nghiép cua
toan dan.”

Article 12 of the Constitution: Viet Nam “consistently implements a foreign policy of independence,
self-reliance, peace, friendship, cooperation and development, multilateralises and diversifies
relations”. Article 64: “The defence of the socialist Vietnamese Fatherland is the cause of the entire
people.”

Hinh thirc thue hién chitc nang — Forms of performing functions

Nha nuéc thyc hién chirc ning qua ba hinh thirc phap 1y co ban, Gmg véi ba quyén lap
phap, hanh phép, tu phap (khoan 3 Diéu 2 Hién phap). Bén canh d6 c6 hoat dong khong
mang tinh phéap 1y nhu tuyén truyén, van dong, td chure su kién.

The state performs its functions through three basic legal forms, matching the legislative,

executive and judicial powers (Article 2.3 of the Constitution). There is also non-legal activity
such as information campaigns, persuasion and organising events.
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Hinh thirc

Form

Xay dung phap
luat
Law-making

T chire thuc hién

phap luat

Implementing law

Béo v¢ phap luat

Protecting law

N¢i dung

Content

Ban hanh, sira doi, bai
bo van ban quy pham
phap luat

Issuing, amending and
repealing legal
normative documents

Pua phap luat vao doi
song; quan 1y hanh
chinh hang ngay
Bringing law into life;
day-to-day
administration

Xét xir, cong td, kiém
sat, xur ly vi pham
Adjudication,
prosecution, supervision,
handling violations

Co quan chii yéu
Main body

Quéc hoi (Piéu 69,
khoan 1 Diéu 70)
National Assembly
(Articles 69, 70.1)

Chinh phii, Uy ban nhan
dan (Diéu 94, 114)
Government, People’s
Committees (Articles 94,
114)

Tda 4n nhan dan (Diéu
102), Vién kiém sat
nhan dan (Diéu 107)
People’s Courts (Article
102), People’s
Procuracies (Article 107)

Vi du

Example

Qudc hoi théng qua
Nghi quyét
203/2025/QH15 stra
Hién phép ngay
16/6/2025

The National Assembly
adopts Resolution
203/2025/QH15 amending
the Constitution on 16
June 2025

Uy ban nhan dan x cép
gidy chimg nhéan két hon
A commune People’s
Committee issues a
marriage certificate

Toa én nhan dan khu
vuc xét X vu tranh
chap hop dong vay

A regional People’s Court
tries a loan dispute

Phwong phap thwe hién chirc ndng — Methods of performing functions

Phuong
phap
Method

Thuyét phuc

Persuasion

Cudng che
Coercion

N¢i dung

Content

Giao duc, giai thich, dong
vién, khen thuong dé chu thé
tu gidc lam theo

Education, explanation,
encouragement and rewards so
people comply willingly

Dung strc manh nha nudc
budc chu thé phai thuc hién
hodc chiu ché tai

Using state force to compel
compliance or impose
sanctions

Khi nao dung
When used

La phuong phap chu
yéu, ding trudc
The main method, used

first

Khi thuyét phuc
khong hiéu qua hodc
c6 vi pham

When persuasion fails
or a violation occurs

Vi du
Example

Ph6 bién luat giao thong
trong truong hoc; tang
bang khen ngudi dan t6
giac toi pham

Teaching traffic law in
schools; certificates of merit
for citizens who report
crimes

Phat tién vi pham hanh
chinh; ké bién tai san; phat
tu

Administrative fines;
attachment of property;
imprisonment
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LOI HAY GAP / COMMON MISTAKE — Viét “nha nudc x4 hdi chii nghia khong ding
cudng ché” hodc “nha nudc chu nd chi dung cudng ché”. Moi nha nude déu két hop ca hai
phuong phép; khac nhau & ty 1¢ va muc dich. Nha nudc xa hoi chu nghia lay thuyét phuc
1am chinh, cudng ché dia trén thuyét phuc. Li thi hai: nham chire ning (phuong dién hoat
dong lau dai) voi nhiém vu (muc ti€u ting thoi ky).

Writing “the socialist state does not use coercion” or “the slave-owning state used only coercion”.
Every state combines both methods, they differ in proportion and purpose. The socialist state relies
mainly on persuasion, with coercion grounded in persuasion. Second slip. confusing a function
(long-term area of activity) with a task (a goal for a given period).

1.5. Kiéu nha nwéc, hinh thic nha nwée va Nha nuée Cong hoa xa hoi chu
nghia Viét Nam — Types of state, forms of state and the State of the Socialist Republic of
Viet Nam

Kiéu nha nuwéc — Types of state

Kiéu nha nudc 1a téng thé nhitng d4u hiéu co ban, dic thu cua nha nuée, thé hién ban
chét giai cép, vai trd xa hoi va diéu kién ton tai, phat trién cta nha nude trong mot hinh
thai kinh té — x4 hoi nhat dinh. Cén cr phan loai 1a hoc thuyét hinh thai kinh té — xa hoi.
Ba hinh thai c6 giai cdp (chiém hitu n6 18, phong kién, tu ban cha nghia) cong véi hinh
thai cong san chi nghia (giai doan dau) cho bdn kiéu nha nudc.

A type of state is the set of basic, distinctive marks of a state reflecting its class nature, social
role and conditions of existence in a given socio-economic formation. The criterion is the theory

of socio-economic formations. Three class formations (slave-owning, feudal, capitalist) plus the

communist formation (first stage) give four types of state.
Kiéu nha Giai cAp cAm

Co s6 kinh té Vi du lich sir

Historical examples

nudc ) uyén
Economic base q y
Type Ruling class

Chu n6 s& hitu tu liéu san
xuat va cd nguoi nd 1€
Masters own the means of

Ai Cap cb dai, Ba-bi-lon,
Cht nd A-ten, R6-ma
Slave owners Ancient Egypt, Babylon,
Athens, Rome

Chu n6

Slave-owning )
production and the slaves

themselves

Cac trieu Ly, Tran, L& &

bPia chu, quy tdc s¢ hitu . \ , A o L,
: quy 1€ Dia chu, quy tdc Viét Nam; nha nudc phong

rudng dat; ndng dan linh

Phong kién A phong kién kién Phap trude 1789
canh, nop to A J .
Feudal Feudal landlords Ly, Tran and Lé dynasties in
Landlords and nobles own land; . .
) it and ) and nobility Viet Nam; feudal France
easants rent it and pay ren )
p Py before 1789
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Kiéu nha Giai cap cam

Co s6 kinh té Vi du lich sir

Historical examples

nudc ) uyén
Economic base q y
Type Ruling class

Anh sau cach mang 1640,

S hitu tur nhan tur ban cht
O uu AT RRan i ban el Phap sau 1789, Hoa Ky tir

nghia; boc 16t lao dong lam

Tu san thud Giai cp tu san 1776
Bourgeois ue The bourgeoisie England after the 1640
Capitalist private ownership; . :
loitation of lab revolution, France after 1789,
expoviation of wage fabour the United States from 1776
Nuéc Nga X6 viét 1917;
SN Vi¢t Nam Dan chu Cong
Ché d6 cong hiru v& tr lign .t c4p cong hoa 1945, nay 13 Cong hoa
Xa hoi chit S ; nhan va nhan dan o8 77>, @y atong
- san xuat chu yéu . xa hoi chu nghia Viét Nam
nghia . o . lao dong
s Public ownership of the main . Soviet Russia 1917; the
Socialist The working class

means of production Democratic Republic of Viet
Nam 1945, now the Socialist

Republic of Viet Nam

and working people

Thay thé kiéu nha nudc nay bang kiéu nha nudc khac tién bo hon 1a quy luat, thuc hién
qua cach mang xa hi. Ba kiéu dau 1a nha nude boc 16t, dua trén tu hitu. Nha nude x3 hoi
chu nghia 13 kiéu cudi cung, s& dan tiéu vong khi xa hoi khong con giai cap.

The replacement of one type of state by a more progressive one is a law of history, carried out by

social revolution. The first three are exploiting states based on private property. The socialist
state is the last type and will gradually wither away once society has no classes.

LOI HAY GAP / COMMON MISTAKE — Nham kiéu nha nwéc v6i hinh thirc nha
nuwée. Kiéu tra 10i cdu hoi “nha nudc cta giai cAp nao, trong hinh thai kinh t& — xa hoi nao”
(bbn kiéu). Hinh thuc tra 16 cau hoi “quyén luc duoc t6 chire, thuc hién ra sao” (chinh thé,
cAu triic, ché d6 chinh trj). Cung mot kiéu c6 nhiéu hinh thtrc: Anh va Hoa Ky cung la nha
nuée tu san nhung mot nude 1a quan cha 1ap hién, mot nude 1a cong hoa tong thong.
Confusing the type of state with the form of state. Type answers “a state of which class, in which
socio-economic formation” (four types). Form answers “how power is organised and exercised”
(government, structure, regime). One type has many forms: the United Kingdom and the United States
are both bourgeois states, yet one is a constitutional monarchy and the other a presidential republic.

Hinh thirc nha nwée: khai niém va ba yéu td — Form of state: concept and three elements
Hinh thirc nha nudc 1a cach to chic quyén lyc nha nuéc va nhig phuong phap dé thuc
hién quyén lyc d6. N6 gom ba yéu to: hinh thirc chinh thé, hinh thic ciu tric nha nudc
va ché d¢ chinh tri.

The form of state is the way state power is organised and the methods by which it is exercised. It
has three elements: form of government, structure of the state and political regime.

Tai liéu nay dugc bién soan boi ddi ngii ctia website: https://globalmarket.vin
Trang 19



Dé cuong on tap Phap luat dai cuong / General Law Study Guide

Yéu to Tra 1oi cau héi Phan loai

Element Answers Types

Co quan quyén lyuc tdi cao duoc 1ap ra thé

. , , 2 nao, quan hé voi cac co quan khac va voi " A .
Hinh thirc chinh thé A’ d N d Quaén chu; cong hoa
nhan dan ra sao

Form of government i Monarchy, republic
How the supreme organs are formed and how

they relate to other organs and to the people

Pon nhat; lién bang (lién
minh 1 lién két tam thoi)
Unitary, federal
(confederation is a temporary

Lénh thd chia thanh cac bo phan ra sao,
Hinh thurc cau truc quan h¢ trung wong — dia phuong thé nio
Structure of state How the territory is divided and how centre and

1 lat

regions relate union)
Nha nudc dung phuong phap, thu doan nao
dé thuc hién quyén luc
What methods the state uses to exercise power

Ché d6 chinh tri

Political regime

Dan chu; phan dan chu
Democratic; anti-democratic

Hinh thitc chinh thé — Form of government

Chinh thé quan chu: quyén luc tdi cao tap trung toan b hay mot phan vao ngudi ding
dau nha nudc, thuong duoc chuyén giao theo nguyén tic ké vi. Chinh thé cong hoa:
quyén lyc t6i cao thudc vé co quan duge bau ra trong thoi han nhat dinh.

Monarchy: supreme power lies wholly or partly with the head of state, usually passed on by
succession. Republic: supreme power belongs to bodies elected for a fixed term.

Chinh thé Pic diém nhén biét Vi du qudc gia

Form Identifying features Country examples

Nha vua nim toan bo quyén 1ap phap, hanh
phap, tu phap; khong bi hién phap hay nghi
Quén chu tuyét ddi vién gidi han
Absolute monarchy The monarch holds legislative, executive and
Judicial power with no limit from a constitution

A Rap Xé-ut, Brunei; nha
nudc phong kién Viét
Nam thoi L€ so

Saudi Arabia, Brunei; the

. early Lé dynasty in Viet Nam
or parliament

Nha vua 1 biéu tugng, “tri vi nhung khong Anh, Nhat Ban, Thuy

uan chu lap hién cai tri”’; nghi vién lam luat, chinh phu do R L
Q . . P L. gA, T .Ap | bién, Tay Ban Nha, Thai
(dai nghi) nghi vién 1ap ra va chiu trach nhiém trudc .

o A Lan, Campuchia
Constitutional nghl vién ] ]
. o . . United Kingdom, Japan,
(parliamentary) The monarch is a symbol who “reigns but does . .
) . . Sweden, Spain, Thailand,
monarchy not rule”; parliament legislates and the

government is formed by and answers to it Cambodia

Hoa Ky, Bra-xin, Mé-hi-
c0, In-d6-né-xi-a, Phi-lip-
pin

United States, Brazil,
Mexico, Indonesia,

Téng thong do dan bau, vira 1a nguyén thi
vira dung dau chinh phii; chinh phu khong

Cong hoa tong thon . A . C a2 x
e & 8 chiu trach nhiém trudc nghi vién; tong thong

Presidential republic A L ool
khong giai tan dugc nghi vién

A popularly elected president is head of state and Philippines
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Chinh thé Pic diém nhén biét Vi du qudc gia

Form Identifying features Country examples

of government, the government does not answer
to parliament, the president cannot dissolve it
Nghi vién 1a trung tam; tong thdng c6 vai trd
nghi 1&; thi tudéng dimg dau chinh phu do

nghi vién 14p ra va chju trach nhiém trudc Puc, I-ta-li-a, An Do, Ao,
Cong hoa dai nghi nghi vién Xin-ga-po
Parliamentary republic  Parliament is central; the president is Germany, Italy, India,
ceremonial; the prime minister heads a Austria, Singapore

government formed by and accountable to
parliament

Téng théng do dan bau, c¢6 thuc quyén (bd
Cong hoa hon hop nhiém thu tudng, giai tan ha vién); chinh phu
(Iudng tinh) chiu trach nhié¢m truée nghi vién Phép (Hién phap 1958)
Mixed (semi- A popularly elected president with real power France (1958 Constitution)
presidential) republic (appoints the PM, dissolves the lower house), the

government answers to parliament

Quyén Iwc nha nudce théng nhét, thudc vé
nhan dan; co quan dai dién do dan bau 1a co
Cong hoa xa hdi chit  quan quyén lyc cao nhit; dang cong san lanh ~ Viét Nam, Trung Quéc,
nghia dao Lao, Cu-ba
Socialist republic Unified State power belonging to the people; the  Viet Nam, China, Laos, Cuba
elected representative body is the highest organ
of power, led by the communist party

PHAI THUQC / MEMORISE — Phan biét nhanh ba chinh thé cong hoa tu san: tong thong
do ai bau — chinh phii chiu trach nhiém truée ai. Dan bau + chinh phi khong chiu trach
nhiém truéc nghi vién = tong thong (Hoa Ky). Nghi vién 13 trung tdm + tong thong nghi 18 =
dai nghi (Puc). Dan bau tong thong co6 thuc quyén + chinh phu chiu trach nhiém trudc nghi
vién = hén hop (Phap).

Quick test for the three bourgeois republics: who elects the president — to whom the government
answers. Popular election + government not answerable to parliament = presidential (United States).
Parliament-centred + ceremonial president = parliamentary (Germany). Popularly elected president
with real power + government answerable to parliament = mixed (France).

LOI HAY GAP / COMMON MISTAKE — Coi Nhit Ban, Thai Lan 13 “quan chu tuyét
d6i” vi co Thién hoang, Qubc vuong. Ca hai 12 quin chit 1ap hién: nha vua 1 biéu tuong,
quyén luc thyc té thudc nghi vién va chinh phu. Ldi thir hai: thiy nuée ¢ tong thong 1a xép
vao “cong hoa tong théng”; Pirc, An P9, Xin-ga-po ¢ tong thong nhung 13 cong hoa dai
nghi.

Calling Japan or Thailand an “absolute monarchy” because of the Emperor or King. Both are
constitutional monarchies: the monarch is a symbol and real power lies with parliament and
government. Second slip: treating any country with a president as a “presidential republic”;
Germany, India and Singapore have presidents but are parliamentary republics.
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Hinh thirc cau tric nha nwéc — Structure of the state

Tiéu chi
Criterion

Nha nuwéc don nhit
Unitary state

Nha nwéc lién bang
Federal state

Nha nuwdéce lién minh

Confederation

Chi quyén
Sovereignty

Hién phap,
phap luat
Constitution,
law

B6 may
Apparatus

Quéc tich
Nationality

Vidu

Examples

Mot chu quyén chung
One common sovereignty

Mot hién phap, mot hé
thong phap luat

One constitution, one
legal system

Mot hé théng co quan
tir trung wong dén dia
phuong

One system of organs
from centre to locality

Mot quéc tich
One nationality

Viét Nam, Phap, Nhat
Ban, Trung Quéc, Thai
Lan

Viet Nam, France, Japan,
China, Thailand

Lién bang c6 chii quyén
chung; cac bang c6 mét
phan quyén tu chu rong
Federal sovereignty, states
have broad partial autonomy

Hién phap lién bang va
hién phap timg bang
Federal constitution plus state
constitutions

Hai hé thdng: lién bang va
bang

Two systems: federal and
State

Thuong c6 qudc tich lién
bang
Usually a federal nationality

Hoa Ky (50 bang), Btic (16
bang), An Do, Nga, O-
xtray-li-a, Ca-na-da,
Malaysia

United States (50 states),
Germany (16 states), India,
Russia, Australia, Canada,
Malaysia

Moi thanh vién giir chii
quyén riéng

Each member keeps its
sovereignty

Khong co hién phéap
chung; lién két bang
hiép uéc

No common constitution;
linked by treaty

Chi co quan phdi hop
cho muyc dich chung
Only coordinating bodies

for shared goals

Quoc tich cua tirng nudce
thanh vién
Each member’s nationality

Hoa Ky tru6c Hién phap
1787; Thyy S 1815—
1848

United States before the
1787 Constitution,
Switzerland 1815—1848

LOI HAY GAP / COMMON MISTAKE — Xép Thuy Si hién nay vao “nha nuéc lién
minh” vi tén chinh thtrc ¢6 chit “Lién minh” (Confederation). Tir Hién phap 1848, Thuy Si 1a
nha nuée lién bang; tén goi chi con giit theo truyén thong. Ldi thir hai: coi Lién minh chau
Au 12 mét nha nuée; EU 14 t6 chire lién két khu vue, cac thanh vién van giit cha quyén.
Calling today’s Switzerland a “confederation” because its official name says so. Since the 1848
Constitution Switzerland has been a federal state; the name is kept by tradition. Second slip: treating
the European Union as a state; the EU is a regional organisation whose members keep their

sovereignty.

Ché a9 chinh tri — Political regime

Ché d

Regime

Dan cha

Dau hi¢u
Signs

Ngudi dan duge tham gia vao quyén luc:

Cac dang, vi du
Variants, examples

Dan chu chi n6 (A-ten); dan chu tu
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Ché d Déu hiéu Céc dang, vi du

Regime Signs Variants, examples

Democratic bau ctr, ing cir, biéu quyét; quyén con san; dan chu xa hoi chu nghia (Viét
nguoi dugce phap ludt ghi nhan va bao vé Nam: Piéu 6, 7, 27, 29 Hién phap)

People take part in power: voting, standing for = Slave-owning democracy (Athens);

election, referendums; human rights are bourgeois democracy, socialist
recognised and protected by law democracy (Viet Nam: Articles 6, 7,
27,29)

Chuyén ché phong kién; doc tai
Gat nhan dan khoi quyén luc; dan ap d6i  quén su; phat xit (Pirc 1933-1945,
Phan dan chu  1ap, bo chi; quyén con nguoi bi tudc doat  I-ta-li-a 1922-1943)
Anti-democratic =~ Excludes the people from power, represses Feudal despotism; military
opposition and press, strips human rights dictatorship; fascism (Germany 1933—
1945, Italy 1922—1943)

PHAI THUQC / MEMORISE — Diéu 27 Hién phap: cong dan di 18 tudi c6 quyén bau cir,
dii 21 tudi co quyén tng cir vao Qudc hoi, Hoi dong nhan dan. Piéu 29: cong dan du 18 tudi
¢ quyén biéu quyét khi Nha nude td chirc trung cAu y dan. Diéu 7: bau ctr theo nguyén tic
phé thong, binh ding, truc tiép, bo phiéu kin.

Article 27: citizens aged 18 may vote and aged 21 may stand for the National Assembly and People’s
Councils. Article 29: citizens aged 18 may vote in a State referendum. Article 7: elections follow the
principles of universal, equal, direct suffirage and secret ballot.

VI DU/ EXAMPLE — Ba yéu t4 hinh thirc nha nudc ctiia Hoa Ky: chinh thé cong hoa tong
théng; ciu tric lién bang (50 bang); ché d6 din chi tw san. Cuia Nhat Ban: quén chii 1ap
hién — don nhét — dan chi tw san. Cia Malaysia: quin chi 1ap hién (Qudc vuong do cac
tiéu vuwong bau, nhiém ky 5 nim) — lién bang (13 bang) — dan chu. Cia Viét Nam: cdng hoa
x4 hoi chit nghia — don nhit — din chii xa hgi chii nghia.

The three form elements of the United States: presidential republic; federal (50 states); bourgeois
democracy. Japan: constitutional monarchy — unitary — bourgeois democracy. Malaysia:
constitutional monarchy (King elected by the state rulers for 5 years) — federal (13 states) —
democratic. Viet Nam: socialist republic — unitary — socialist democracy.

Nha nwée Cong hoa xa hgi chi nghia Viét Nam: qua trinh hinh thanh — The State of
the Socialist Republic of Viet Nam: formation

Ngay 2/9/1945, Chu tich H6 Chi Minh doc Tuyén ngon doc lap, khai sinh nuéc Viét Nam
Dan cha Cong hoa, nay 1a Cong hoa xi hoi chii nghia Viét Nam (Loi néi dau Hién phap
2013). Nam 1976, sau khi dat nudc thong nhat, Qudc hoi doi tén nudce thanh Cong hoa xa
hoi chu nghia Vi¢t Nam. Viét Nam da c6 nam ban Hién phap.

On 2 September 1945, President Ho Chi Minh read the Declaration of Independence, founding
the Democratic Republic of Viet Nam, now the Socialist Republic of Viet Nam (Preamble to the

2013 Constitution). In 1976, after reunification, the National Assembly renamed the country the
Socialist Republic of Viet Nam. Viet Nam has had five constitutions.
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Hién phap Mobc ghi nhé

Constitution Key point

1946 Hién phap dau tién cta nudc Viét Nam Déan chu Cong hoa
1946 First constitution of the Democratic Republic of Viet Nam

Hién phép thoi ky xay dung chii nghia xa hoi & mién Bic, dau tranh thong

1959 nhat dat nuéc
1959 Constitution of socialist construction in the North and the struggle for
reunification

Hién phap dau tién cia nudc Cong hoa xa hoi chu nghia Viét Nam thong

1980 £
1980 nhat
First constitution of the reunified Socialist Republic of Viet Nam
1992 Hién phép thoi ky D6i méi, ghi nhan kinh té hang héa nhiéu thanh phan
1992 Constitution of the Péi M&i era, recognising a multi-sector commodity economy

Thong qua 28/11/2013, hiéu lyc 01/01/2014; sira d6i boi Nghi quyét
203/2025/QH15 ngay 16/6/2025 (hiéu lyc ciing ngay); vin ban hop nhat
2013 (stra 2025) 52/VBHN-VPQH
2013 (amended 2025)  Adopted 28 Nov 2013, in force 1 Jan 2014, amended by Resolution
203/2025/QH15 of 16 June 2025 (in force the same day), consolidated text
52/VBHN-VPQH

Ban chit ciia Nha nwéec Cong hoa xi hoi chii nghia Viét Nam — Narure of the State of
the Socialist Republic of Viet Nam

PHAI THUQC / MEMORISE — Piéu 2 Hién phap: “1. Nha nudc Cong hoa xi hoi cha
nghia Viét Nam 1a nha nudc phap quyén xa hoi cha nghia ctia Nhan dan, do Nhan dan, vi
Nhan dan. 2. Nuéc Cong hoa xa hoi chu nghia Viét Nam do Nhan dan 1am chu; tat ca quyén
luc nha nuéce thude vé Nhan dan ma nén tang 13 lién minh giita giai cap cong nhan véi giai
cap nong dan va doi ngii tri thirc. 3. Quyén lyc nha nudc 14 théng nhét, co sy phan cong, phdi
hop, kiém soat giita cac co quan nha nude trong viée thyc hién cac quyén 1ap phap, hanh
phap, tu phap.”

Article 2 of the Constitution: “1. The State of the Socialist Republic of Viet Nam is a socialist rule-of-
law State of the People, by the People and for the People. 2. The People are the masters of the
Socialist Republic of Viet Nam, all State power belongs to the People, the foundation of which is the
alliance between the working class, the peasantry and the intelligentsia. 3. State power is unified, with
assignment, coordination and control among State agencies in exercising the legislative, executive

’

and judicial powers.’

Ban chat Nha nudc ta 1a ban chat giai cap cong nhan, gan voi tinh nhan dan va tinh dan
toc. Tinh giai cip cong nhan thé hién & su 1anh dao cua Pang Cong san Viét Nam, doi
tién phong cua giai cAp cong nhan, 1y chii nghia Mac — Lénin va tu twong HO Chi Minh
1am nén tang tu tuong (khoan 1 Piéu 4). Tinh nhan dan thé hién & chd quyén luc thude vé
Nhan dan (khoan 2 Diéu 2). Tinh dén toc thé hién & chd Nha nudc 14 ciia qudc gia thong
nhét cac dan toc (khoan 1 Diéu 5).
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Our State has a working-class nature, joined with popular and national character. Its working-
class character lies in the leadership of the Communist Party of Viet Nam, the vanguard of the
working class, taking Marxism—Leninism and H6 Chi Minh Thought as its ideological
foundation (Article 4.1). Its popular character lies in all power belonging to the People (Article
2.2). Its national character lies in being the State of a unified nation of all ethnic groups (Article

5.1).

Pic trung ciia Nha nwée Cong hoa xi hdi chit nghia Viét Nam theo Hién phap hién
hanh — Features of the State of the Socialist Republic of Viet Nam under the current

Constitution

Dac trung

Feature

N¢i dung

Content

1. Nhan dan lam chu
1. The People are masters

2. Nha nudc phap quyén
xa hdi chu nghia

2. Socialist rule-of-law
State

3. Quyén luc théng
nhat, c6 phan cong, phdi
hop, kiém soat

3. Unified power with
assignment, coordination,
control

4. Dang Cong san Viét
Nam lanh dao

4. Leadership of the
Communist Party

5. Tap trung dan chu

5. Democratic centralism

6. Bao dam quyén con
nguoi, quyen cong dan
6. Guaranteeing human
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Tét ca quyén lue nha nude thude vé Nhan dan;
Nhan dan thyc hién quyén luc bang dan chi truc
tiép va dan chu dai dién thong qua Qudc hoi, Hoi
d6ng nhan dan va cic co quan khac ciia Nha nude
All State power belongs to the People, who exercise it
through direct democracy and representative democracy
via the National Assembly, People’s Councils and other
State bodies

T4 chirc, hoat dong theo Hién phéap va phap lut,
quan 1y xa hoi bang Hién phéap va phap luat; Hién
phap c6 hiéu luc phap 1y cao nhat

Organised and operating under the Constitution and
law, governing society by them; the Constitution has the
highest legal effect

Lap phap — Qudc hoi; hanh phap — Chinh phu; tu
phap — Toa 4n nhan dan. Khong “tam quyén phan
lap”

Legislative — National Assembly; executive —
Government, judicial — People’s Courts. Not a

>

separation of powers

Dang 1a lyc luvgng 1anh dao Nha nudc va xa hoi; to
chue dang, dang vién hoat dong trong khudn kho
Hién phap va phép luat

The Party leads the State and society, Party bodies and
members act within the Constitution and law

Nguyén tac tb chirc, hoat dong cua by may nha
nudce

The organising and operating principle of the State
apparatus

Cong nhan, ton trong, bao v¢, bao dam; chi han ché
theo luat trong trudng hop can thiét vi qudc phong,
an ninh quéc gia, trat ty, an toan xa hoi, dao duc xa
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Dic trung N¢i dung

Feature Content

and citizens’ rights hoi, stic khoe cong dong
Recognised, respected, protected and guaranteed;
restricted only by law where necessary for defence,
national security, order, social morality or public health

Cac dan toc binh déng, doan két, ton trong, gitip
7. Thong nhat cac dan nhau cling phat trién; ngdén ngit quoc gia 1a tiéng

@ Viat Diéu 5
0C ) ) 1€ Article 5
7. Unity of ethnic groups Ethnic groups are equal, united and help one another,
the national language is Vietnamese
Nhiéu hinh thirc s& hitu, nhiéu thanh phan kinh té;
8. Kinh t¢ thi truong kinh té nha nudc gitr vai tro chu dao; dat dai, tai
dinh huéng xa héi chit  nguyén thudc s hiru toan dan do Nha nude dai biéu 51, biéu
nghia dién chu sé hitu 53
8. Socialist-oriented Many forms of ownership and sectors; the state sector Articles 51, 53
market economy plays the leading role; land and resources are owned by
the entire people with the State as representative owner
Z. a1 Poc lap, tu chu, hoa binh, htru nghi, hop tac va
9. Boi ngoai hoa binh, . pA j ) gl ’()‘p R
hitu nehi phat trién; da phuong hoa, da dang héa quan hé Didu 12
g ) Independence, self-reliance, peace, friendship, .
9. Peaceful, friendly ) : ; " Article 12
. ) cooperation and development; multilateral, diversified
foreign policy

relations

LOI HAY GAP / COMMON MISTAKE — Viét “Viét Nam 4p dung tam quyén phan lap”
vi Hién phap c6 ba quyén lap phap, hanh phap, tu phap. Khoan 3 Diéu 2 ghi quyén lyc nha
nuée “la théng nhit”, chi c6 phan cong, phdi hop, kiém soat giita cac co quan; Qudc hoi la
¢o quan quyén lyc nha nwéc cao nhit (Piéu 69). Ldi thr hai: viét nén tang quyén luc 1a
“lién minh cong — nong”; Hién phap ghi dii ba thanh phan: cong nhan — ndng dan — ddi
ngii tri thire.

Writing “Viet Nam applies the separation of powers” because the Constitution names legislative,
executive and judicial powers. Article 2.3 says State power “is unified”, with only assignment,
coordination and control among bodies; the National Assembly is the highest organ of State power
(Article 69). Second slip: writing that power rests on a “worker—peasant alliance”; the Constitution
names three groups: workers — peasants — intelligentsia.

Hinh thirc Nha nwéec Cong hoa xa hoi chi nghia Viét Nam — Form of the State of the
Socialist Republic of Viet Nam

Yéu to Xéc dinh Cin ctr Hién phap
Element Finding Constitutional basis

. . Cong hoa xa hoi chu nghia (cong hoa dan chu nhan Diéu 69, khoan 1 Diéu
gil:zh;le dan): Quéc I}(f)i do cur tri bau, nhiém’ky nam .ném, la 71, Diéu 86, 87, 94
govem'men ; co quan quyén lyc nha nude cao nhat; Chu tich nudc  Articles 69, 71.1, 86, 87,

do Quoc hdi bau trong so dai bi€u Qudc hoi, 1a nguoi 94
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Yéu to Xac dinh Cin ctr Hién phap

Element Finding Constitutional basis

dung dau Nha nudc; Chinh phu 14 co quan chip hanh
ctia Qubc hoi

Socialist republic (people’s democratic republic): the
National Assembly is elected for five years and is the
highest organ of State power, the President is elected by
the Assembly from among its deputies and is head of State;
the Government is the Assembly’s executive body

Pon nhat: mot Hién phap, mot hé théng phap luat,

mot qudc tich; don vi hanh chinh té chtrc thanh hai

cAp; don vi hanh chinh — kinh té d3c biét do Qudc hoi
Céu trac thanh 1ap

Structure Unitary: one Constitution, one legal system, one

Piéu 1, khoan 1 Piéu
17, Piéu 110

. . o . O ) Articles 1, 17.1, 110
nationality, administrative units in two levels, special

administrative-economic units set up by the National
Assembly

Dan chu x4 hoi chil nghia: dan chi tryc tiép va dai
Ché d6 chinh  dién; bau cir phd thong, binh ding, tryc tiép, bo phiéu  Diéu 6, Diéu 7, Dicu
tri kin; cir tri bii nhiém duoc dai biéu 27, 28,29
Political regime Socialist democracy: direct and representative, universal, | Articles 6, 7, 27, 28, 29

equal, direct, secret elections, voters may recall deputies

LOI HAY GAP / COMMON MISTAKE — Quy dinh cii — quy dinh méi. Gi4o trinh in
trude thang 7/2025 mé ta don vi hanh chinh ba cip: tinh — huyén — xa. Khoan 1 Diéu 110
Hién phap (sira boi Nghi quyét 203/2025/QH15) nay ghi don vi hanh chinh “dwgc to chirc
thanh hai cAp”; khoan 2 Diéu 2 Nghi quyét 203 két thuc hoat dong ctia don vi hanh chinh
cip huyén trong ca nudc tir 01/7/2025. Theo Nghi quyét 202/2025/QH135, ca nudc ¢ 34 don
vi hanh chinh cép tinh (28 tinh, 6 thanh phd).

Old rule — new rule. Textbooks printed before July 2025 describe three administrative levels:
province — district — commune. Article 110.1 of the Constitution (amended by Resolution
203/2025/QH15) now says administrative units are “organised into two levels”; Article 2.2 of
Resolution 203 ended district-level units nationwide from 1 July 2025. Under Resolution
202/2025/QH15 the country has 34 provincial-level units (28 provinces, 6 cities).

Vi DU / EXAMPLE — Cau hoi thi: “Chu tich nudc Viét Nam do ctr tri bau truc tiép nhu
Tong théng Phap, dung hay sai?” Tra 1oi: Sai. Diéu 87 Hién phap: “Chu tich nude do Quée
hoi bau trong s6 dai biéu Qudc hoi.” Chu tich nude chiu trach nhiém va bao co cong tac
truée Qubc hoi; nhiém ky theo nhiém ky Qudc hoi. Vi thé chinh thé Viét Nam khong phai
cong hoa tong théng hay hdn hop.

Exam question: “The President of Viet Nam is elected directly by voters, like the President of France.
True or false?” Answer: False. Article 87: “The President of the State is elected by the National
Assembly from among the deputies to the National Assembly.” The President is accountable and
reports to the Assembly, the term follows the Assembly’s term. So Viet Nam is neither a presidential
nor a mixed republic.
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Quyén

Power

Lap hién, 1ap phap
Constituent,
legislative

Hanh phap

Executive

Tu phap
Judicial

Cong t0, kiém sat
Prosecution,
supervision

Nguyén tha qubc
gia
Head of State

Co quan thuc
hién
Body

Quéc hoi
National Assembly

Chinh phu

Government

Toa an nhan dan
People’s Courts

Vién kiém sat
nhan dan
People’s
Procuracies

Chu tich nuéc
President

Vi tri theo Hién phap

Constitutional status

“co quan dai biéu cao nhit ciia Nhan dan, co quan
quyén lyc nha nudc cao nhit” (Piéu 69)

“the highest representative body of the People and the
highest organ of State power” (Article 69)

“co quan hanh chinh nha nudc cao nhit ... thyc hién
quyén hanh phap, 13 co quan chip hanh ctia Qudc hoi’
(Diéu 94)

“the highest State administrative agency ... exercises

b

executive power, and is the executive body of the National
Assembly” (Article 94)

“co quan xét xir ... thuc hién quyén tu phap” (khoan 1
Diédu 102)

“the adjudicating bodies ... and exercise judicial power”
(Article 102.1)

“thyc hanh quyén cong td, kiém sat hoat dong tur
phap” (khoan 1 Piéu 107)

“exercise the power to prosecute and supervise judicial
activities” (Article 107.1)

“nguoi dimg dau Nha nudc, thay mit nude ... vé doi
ndi va ddi ngoai” (Diéu 86); théng linh lyc lwong vii
trang nhan dan (khoan 5 Piéu 88)

“the Head of State and represents the Socialist Republic of
Viet Nam in domestic and foreign affairs” (Article 86);
commands the people’s armed forces (Article 88.5)

PHAI THUQC / MEMORISE — Bén con s6 Hién phap hay thi: nhiém ky Qudc hoi nim
niam (khoan 1 Piéu 71); luat dugc thong qua khi qua nira tong s dai biéu Qubc hoi tan
thanh, 1am hodc stra Hién phap can it nhét hai phan ba (khoan 1 Diéu 85, khoan 4 Diéu
120); luat, phap 1énh cong b6 chaim nhat mwoi lim ngay ké tir ngay thong qua (khoan 2

Diéu 85).

Four constitutional numbers often tested: the National Assembly’s term is five years (Article 71.1);
laws pass with more than half of all deputies, making or amending the Constitution needs at least
two-thirds (Articles 85.1, 120.4), laws and ordinances are promulgated no later than fifteen days
after adoption (Article 85.2).
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Nha nwéc Cong hoa xa hfi chu nghia Viét
Nam
The Socialist Republic of Viet Nam

Khia canh Nha nwéc kiéu cii (boc 16t)

Aspect Exploiting states

A R Thiéu so giai cap chu nd, dia Nhan dan, nén tang la lién minh cong nhan —
Quyeén lyc thudc

Ve chu, tu san nodng dan — tri thue (khoan 2 Diéu 2)

A minority: slave owners, The People, founded on the worker—peasant—
Power belongs to . ) . 5 . .

landlords, bourgeoisie intelligentsia alliance (Article 2.2)

Kinh té thi truong dinh huéng xa hoi cha
nghia, nhiéu thanh phén; tai san hop phap
duoc bao ho, khong bi qudc hiru hoa (Piéu
51)

Socialist-oriented market economy with many

Co sd kinh té Tu hitu, boc 16t
Economic base Private property, exploitation

sectors, lawful property protected and not
nationalised (Article 51)

Quyén cong dan khong tach rdi nghia vu;

uan hé véi con . s 2 . 1A e A
Q i g moi nguoi binh dang trudc phap luat (Picu

dan Than dan, phuc tung 15 16
Relation with Subjects who obey > ) , .
citizens Rights inseparable from duties; everyone equal
; before the law (Articles 15, 16)
, , Thuyét phuc két hop cudng ché; chiu su

Phuong phéap chu N £ ., J ’p . R qu 2 \ Ao

‘u Cudng che giam sat cua Nhan dan (khoan 2 Dicu 8)
y Coercion Persuasion combined with coercion; subject to

Mai thod
guieio the People’s oversight (Article 8.2)

1.6. Bai tap van dung c0 10i giai — Applied exercises with solutions

Bai 1. Ban tw quin khu pho thu “phi qua dwong” va “phat” cw ddn — Exercise 1. A
neighbourhood committee levies a “road fee” and “fines” residents

Khu phé Hoa Loi (tén gia) co6 420 ho. Thang 3/2026, Ban tu quan khu phd hop va ra
“Quy wdc s6 017 gdbm ba diéu: (1) xe tai ché vat licu di qua duong ndi bd ndp “phi qua
duong” 20.000 dong/luot; (2) ho do rac sai gio bi “phat” 500.000 dong, khong ndp thi
Ban ty quan cat nude sinh hoat; (3) ho nao khong dong quy thi khéng duoc dy hop khu
phé. Trudng ban Nguyén Vin Q. 1ap luan: “Khu phd c6 lanh thd, c6 dan, c6 ngudi ding
dau, co quy dinh va co thu tién, tirc 1a mdt nha nudc thu nho.” Mot cu dan 14 sinh vién
luat phan bac. Dya trén cac dic trung ciia nha nudce va Hién phap hién hanh, phan tich ai
dung va cac diéu khoan cta Quy udc cé gia tri dén dau.

Hoa Loi neighbourhood (a fictitious name) has 420 households. In March 2026 its self-
management committee adopts “Convention No. 01" with three clauses: (1) lorries carrying
building materials through the internal road pay a ‘“road fee” of VND 20,000 per trip; (2)
households dumping rubbish outside set hours are ‘‘fined” VND 500,000, and the committee cuts
their tap water if they do not pay; (3) households that do not contribute to the fund may not
attend neighbourhood meetings. The chairman, Mr Nguyén Van Q., argues: “The
neighbourhood has territory, residents, a head, rules and collects money, so it is a state in
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miniature.” A resident who studies law disagrees. Using the features of the state and the current
Constitution, analyse who is right and how far the Convention’s clauses are valid.

1. Pbi chiéu nam dic trung ctia nha nude. Ban tw quan c6 nguoi ding dau nhung khong
c6 bd may cudng ché chuyén nghiép (quan doi, cong an, toa an, nha ti); khong co
cht quyén quéc gia; khong ban hanh dugc phap luat; khong ¢ quyén dat va thu thué.
Thiéu bdn trén nam dic trung, nén 1ap ludn “nha nude thu nho” sai.

Check the five features of the state. The committee has a head but no professional coercive
apparatus (army, police, courts, prisons); no national sovereignty; it cannot issue law; it has
no power to set or collect taxes. Lacking four of the five features, the “state in miniature”
argument fails.

2. biéu (1) “phi qua dudng”: khoan thu bat budc tir ngudi khong phai thanh vién 1a hinh
thire thu thué, phi do Nha nuéc dat. Piéu 47 Hién phap ghi “Moi ngudi c6 nghia vu
nop thué theo luat dinh”; khoan 4 Piéu 70 giao Qubc hdi “quy dinh, sira d6i hodc bai
b6 cac thir thué”. Ban ty quan khong c6 tham quyén, khoan thu nay khong c6 gia tri.
Clause (1), the “road fee”: a compulsory charge on non-members is a form of taxation or
fee set by the State. Article 47 of the Constitution states “Everyone has the obligation to pay
taxes as prescribed by law”; clause 4 of Article 70 gives the National Assembly power to
“prescribe, amend or abolish taxes”. The committee has no such competence, so the charge
is void.

3. Pbiéu (2) “phat” va cit nudc: xir phat 1a bién phap cudng ché nha nudc, chi nguoi co
tham quyén theo luat méi ap dung. Cit nudc dé ép ndp tién xaAm pham quyén cia ho
dan. Ban ty quan chi duoc nhic nhé, van dong va bao co quan c6 tham quyén xir 1y.
Clause (2), “fines” and cutting water: penalties are a form of state coercion that only
competent persons under the law may apply. Cutting water to force payment infringes the
households’ rights. The committee may only remind, persuade and report to the competent
authority.

4. Piéu (3) cAm dy hop: quyén tham gia thao luan, kién nghi vé cac van dé cua co s
dugc Diéu 28 Hién phéap ghi nhan cho cong dan. Péng quy tu nguyén khong thé 1a
diéu kién dé huong quyén nay.

Clause (3), banning attendance: the right to discuss and petition on grassroots matters is
recognised for citizens by Article 28 of the Constitution. A voluntary fund contribution
cannot be a condition for that right.

5. Két luan: sinh vién luat ding. Quy udc ciia cong ddng dan cu 1a quy pham xa hoi, chi
c6 hiéu luc khi trai phap luat khong c6 va dua trén ty nguyén; ba diéu khoan trén
vuot qua pham vi 6. Nha nudc 13 t6 chirc duy nhat nim quyén luc cong dic biét trén
toan 1anh tho (Piéu 2, Piéu 8 Hién phap).

Conclusion: the law student is right. A community convention is a social norm, valid only
where it is lawful and voluntary; the three clauses go beyond that. The State is the only
organisation holding special public power over the whole territory (Articles 2 and 8 of the
Constitution).
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Bai 2. X4c dinh hinh thirc nha nwée ciia ba quoc gia gia dinh — Exercise 2. Identifying
the form of state of three hypothetical countries

Pé thi cho mé ta ba qudc gia gia dinh. Nudc Alba: nguyén thu 1a qudc vuong cha truyén
con ndi; nghi vién do dan bau; thu tudng 1a thu linh dang chiém da s ghé, chinh phu chiu
trach nhiém trudc nghi vién; lanh tho gébm 13 bang, mdi bang c6 hién phap va nghi vién
riéng. Nude Borin: tong thong do cir tri bau nhiém ky 4 nam, vira 1a nguyén tha vira ding
dau chinh phu; nghi vién khong bo phiéu bat tin nhiém dugce chinh phu, tong théng
khong giai tan duoc nghi vién; ca nudc c6 mot hién phap, mot hé théng phap luat. Nude
Corva: tong thong do dan bau, c6 quyén giai tan ha vién; thu tuéng do tong thdng bd
nhiém, chinh phu chiu trach nhiém trudc ha vién; cic ving khong c¢é chii quyén riéng.
Nam 2025, quan d6i Borin giai tin nghi vién, cAm dang d6i 1ap, bat nha bao. Xac dinh
hinh thirc chinh thé, hinh thirc cau tric, ché do chinh tri ctia timg nudc va so véi Viét
Nam.

An exam describes three hypothetical countries. Alba: the head of state is a hereditary monarch;,
parliament is elected; the prime minister leads the majority party and the government answers to
parliament; the territory has 13 states, each with its own constitution and legislature. Borin: the
president is elected by voters for 4 years and is both head of state and head of government;
parliament cannot pass a no-confidence vote and the president cannot dissolve parliament; the
country has one constitution and one legal system. Corva: the president is popularly elected and
may dissolve the lower house; the prime minister is appointed by the president and the
government answers to the lower house; regions have no sovereignty. In 2025 the Borin army

dissolves parliament, bans the opposition and arrests journalists. ldentify each country’s form of
government, structure of state and political regime, and compare with Viet Nam.

1. Alba: nguyén thu ké vi, quyén lyc thyc té nam & nghi vién va chinh phtt — quan chii
1ap hién (dai nghi). 13 bang c6 hién phap, nghi vién riéng — nha nuéc lién bang.
Nudc that c6 kiéu két hop nay: Malaysia (13 bang).

Alba: hereditary head of state, real power with parliament and government — constitutional
(parliamentary) monarchy. Thirteen states with their own constitutions and legislatures —
federal state. A real country with this mix: Malaysia (13 states).

2. Borin trude 2025: tong thong do dan bau, ding dau hanh phap, khong co trach nhiém
chinh phu trudc nghi vién — cong hoa tong thong; mot hién phap, mot hé théng phap
lut — nha nudc don nht.

Borin before 2025: a popularly elected president heading the executive, no government
accountability to parliament — presidential republic; one constitution, one legal system —
unitary state.

3. Borin sau 2025: hinh thtrc chinh thé trén vin ban chua d6i, nhung ché d6 chinh tri
chuyén tir dan chii sang phan dan chu (doc tai quan su): giai tan co quan dai dién,
cAm dbi 1ap, dan ap bao chi. Chinh thé giir nguyén ma ché do chinh trj van dbi: hai
yéu tb nay tach biét.

Borin after 2025: the form of government on paper is unchanged, but the political regime
has turned from democratic to anti-democratic (military dictatorship): dissolving the
representative body, banning the opposition, repressing the press. The form of government
stayed the same while the political regime changed.: the two are separate elements.
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4. Corva: tong théng dan bau c6 thuc quyén va chinh pha chiu trach nhiém trude ha vién
— cong hoa hdn hop (ludng tinh), gibng Phap; cac ving khong c6 chi quyén — don
nhat.

Corva: an elected president with real power plus a government answerable to the lower
house — mixed (semi-presidential) republic, like France; regions have no sovereignty —
unitary.

5. Viét Nam: cong hoa x3 hoi chu nghia; don nhat (Piéu 1: “doc 1ap, co cha quyén,
thong nhat va toan ven lanh thd™); ché d6 dan chu x4 hoi chii nghia (Piéu 2, Diéu 6).
Chu tich nudce do Quéc hoi bau trong sb dai biéu Quéc hoi (Diéu 87), khong do cur tri
bau truc tiép.

Viet Nam: socialist republic; unitary (Article 1: “independent and sovereign country, unified
and territorially integral”); socialist democratic regime (Articles 2 and 6). The President is
elected by the National Assembly from among its deputies (Article 87), not directly by voters.

1.7. Cau hoéi tu luan va dan y tra loi — Essay questions and answer outlines

Céau 1. Trinh bay ngudn géc ciia nha nuéc theo quan diém chii nghia Mic — Lénin.
So sanh véi it nhat hai hoc thuyét phi Mac-xit vé ngudn géc nha nuéc.

Question 1. Present the origin of the state from the Marxist—Leninist perspective. Compare it
with at least two non-Marxist theories of the state’s origin.

« X4 hoi cong san nguyén thuy khong c6 nha nudc: so hiru chung vé tu liéu san xuat,
chua co giai cép; td churc thi tdc — bao tdc — bo lac; quyén luc xa hoi do hoi d@)ng thi
tdc, tu truong nim, dyua trén uy tin, khong c6 bd may cudng ché riéng.

Primitive communal society had no state: common ownership of the means of production, no

classes; clan — phratry — tribe organisation, social power held by the clan council and chiefs,
resting on prestige, with no separate coercive apparatus.

« Ba lan phén cong lao dong x3 hoi: chan nuoi tach khoi trong trot; thii cong nghiép tach
khoi néng nghiép; thwong nghiép ra doi. Két qua: ning suat ting, c6 san pham du
thira, ché do tu hitu xuat hién, xa hoi phan chia giai cap.

Three great social divisions of labour: herding split from cultivation; handicrafis split from
agriculture; commerce appeared. Result: higher productivity, surplus, private property, class
division.

« Nguyén nhan: kinh té (tu hitu) va xa hoi (giai cap, mau thuin giai cap khong thé diéu
hoa). Nha nudc ra doi dé giit xung dot trong vong trét ty, bao vé loi ich giai cip nim
tu liéu san xuat. Angghen trinh bay trong tac pham “Ngudn gbc cua gia dinh, ctia ché
do tu hiru va ctia nha nudce” (1884).

Causes: economic (private property) and social (classes, irreconcilable class antagonism).
The state arose to keep conflict within order and protect the interests of the class owning the
means of production. Engels set this out in “The Origin of the Family, Private Property and

the State” (1884).

« Ba con dudng hinh thanh theo Angghen: A-ten (tir mau thun giai cip bén trong), Ro-
ma (d4u tranh binh dan — quy toc), Giéc-manh (chién tranh xam chiém). O phuong
Poéng va Viét Nam, nhu ciu tri thuy, chdng ngoai xam thuc ddy nha nudc ra doi sém
khi phan hoa giai cap chua siu.
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Three paths in Engels: Athens (internal class antagonism), Rome (plebeians versus
patricians), the Germans (conquest). In the East and in Viet Nam, water control and defence
against invasion pushed early statehood while class division was still shallow.

« So sanh: thuyét than hoc coi quyén lyc nha nudc do thuong dé ban; thuyét khé wdc xa
hoi coi nha nude 1 san pham thoa thun gitra cac ca nhan. Ca hai déu giai thich nha
nudc ngoai diéu kién kinh té va giai cip; thuyét khé udc c6 gia tri tién bo vi dat chu
quyén & nhan dan.

Comparison: theocratic theory says state power is granted by God, social contract theory
sees the state as an agreement among individuals. Both explain the state apart from
economic and class conditions, the contract theory was progressive in placing sovereignty in
the people.

« Két luan vé tinh lich sir: nha nudc khong ton tai vinh vién; xuat hién khi c6 giai cap va
s& tiéu vong khi co s giai cap khong con.

On historicity: the state is not eternal; it appears with classes and will wither away when its
class basis disappears.

Céiu 2. Phén tich ban chit ciia nha nwéc. Ban chit ciia Nha nuwéc Cong hoa xa hi
chii nghia Viét Nam dwoe Hién phap hién hanh ghi nhin nhu thé nao?

Question 2. Analyse the nature of the state. How does the current Constitution record the nature
of the State of the Socialist Republic of Viet Nam?

« Tinh giai cap: nha nudc 1a bd may dé giai cAp cam quyén thuc hién quyén luc kinh té,
chinh tri, tu tudng; giai cip nam tu lidu san xuat dung nha nudc dé hop phap héa y chi
cta minh thanh phép luat.

Class nature: the state is the machine through which the ruling class exercises economic,
political and ideological power, the class owning the means of production uses it to turn its
will into law.

« Tinh x3 hoi: nha nude con 14 to chire quan 1y cong viée chung (trat ty, giao thong, y té,
moi trudng, thién tai); khong lam viéc chung thi khong duy tri duoc sy thng tri.
Social nature: the state also manages common affairs (order, transport, health, environment,
disasters); without doing so it could not sustain its rule.

« Quan hé hai mit: théng nhat, ty 1¢ thay doi theo kiéu nha nudc va timg giai doan; nha
nudc cang tién bo thi tinh x4 hoi cang rong.

The two sides are united, and their balance shifts with the type of state and each period; the
more progressive the state, the broader its social role.

« Hién phép: Piéu 2 khoan 1 — nha nudc phap quyén xa hoi chu nghia cia Nhan dén, do
Nhan dan, vi Nhan dan; khoan 2 — tat ca quyén luc nha nude thudc vé Nhan dan, nén
tang la 1ién minh cong nhan — ndng dan — tri thirc.

Constitution: Article 2.1 — a socialist rule-of-law State of the People, by the People and for
the People; 2.2 — all State power belongs to the People, founded on the alliance of workers,
peasants and intelligentsia.

« B6 sung: Piéu 3 (bdo dam quyén con nguoi, quyén cong dan), Piéu 4 (Pang Cong san
Viét Nam lanh dao Nha nuéc va xa hoi), Piéu 5 (quéc gia théng nhét cta cac dan toc),
Piéu 8 (quan 1y xa hoi bang Hién phap va phap luat, tap trung dan chi).
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Supplement: Article 3 (human and citizens’ rights), Article 4 (the Communist Party leads the
State and society), Article 5 (a unified nation of all ethnic groups), Article 8 (governing by
Constitution and law, democratic centralism).

Ciu 3. Hinh thirc nha nwéc 1a gi? Phén tich cac yéu to cAu thanh hinh thirc nha
nwée va xac dinh hinh thirc ciia Nha nwée Cong hoa xa héi chi nghia Viét Nam.
Question 3. What is the form of state? Analyse its constituent elements and identify the form of
the State of the Socialist Republic of Viet Nam.

« Khéi niém: cach t6 chirc quyén luc nha nudc va phuong phap thuc hién quyén luc do;
g6m ba yéu t6: hinh thirc chinh thé, hinh thirc ciu triic, ché do chinh tri.
Definition: the way state power is organised and the methods used to exercise it; three
elements: form of government, structure of state, political regime.

« Hinh thirc chinh thé: quan chu (tuyét ddi— A Rap Xé-ut, Brunei; lap hién — Anh, Nhat
Ban, Thai Lan) va cong hoa (téng théng — Hoa Ky; dai nghi — Puc, An Do; hdn hop —
Phép; x4 hoi chii nghia — Viét Nam, Trung Quéc, Lao, Cu-ba).

Form of government: monarchy (absolute — Saudi Arabia, Brunei; constitutional — United

Kingdom, Japan, Thailand) and republic (presidential — United States; parliamentary —
Germany, India; mixed — France, socialist — Viet Nam, China, Laos, Cuba).

« Hinh thirc cu trac: don nhat (Viét Nam, Phap, Nhat Ban) va lién bang (Hoa Ky 50
bang, Btrc 16 bang, An P9, Malaysia); nha nudc lién minh chi 1a lién két tam thoi
(Thuy Si1815-1848).

Structure: unitary (Viet Nam, France, Japan) and federal (United States 50 states, Germany

16 states, India, Malaysia), a confederation is only a temporary union (Switzerland 1815—
1848).

« Ché d6 chinh tri: dan chii (dan chu chii nd, tu san, x hoi chil nghia) va phan dan chu
(chuyén ché, doc tai, phat xit — Bac 1933-1945).

Political regime: democratic (slave-owning, bourgeois, socialist democracy) and anti-
democratic (despotism, dictatorship, fascism — Germany 1933—1945).

« Viét Nam: cong hoa xa hoi chu nghia — Quéc hoi 1a co quan quyén lyc nha nude cao
nhat (Piéu 69), Chu tich nudc do Qudc hoi bau (Piéu 87); don nhit — Diéu 1, chinh
quyén dia phuong hai cap (Piéu 110); dan chu xa hoi chii nghia — Diéu 2, Piéu 6,
Piéu 7.

Viet Nam: socialist republic — the National Assembly is the highest organ of State power

(Article 69), the President is elected by it (Article 87), unitary — Article 1, two-level local
administration (Article 110); socialist democracy — Articles 2, 6 and 7.
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1.8. Cau hoi trac nghiém — Multiple-choice questions

1. Theo Angghen, 1an phan cong lao dong xa hoi thir ba 1a gi?
According to Engels, what was the third great social division of labour?
A. Chan nudi tach khoi trong trot / Herding split from cultivation
B. Thu cong nghiép tach khdi nong nghi€p / Handicrafis split from agriculture

C. Thuong nghiép ra doi, xuat hién tang 16p thuong nhan / Commerce appeared,
with a merchant class

D. Lao dong tri 6c tach khoi lao dong chan tay / Mental labour split from manual
labour

2. Theo khoan 2 Piéu 2 Hién phap hién hanh, nén tang ctia quyén lyc nha nudc thudc vé
Nhéan dan 1a gi?
Under Article 2.2 of the current Constitution, what is the foundation of State power
belonging to the People?
A. Lién minh giita giai cip cong nhan véi giai cip nong dan va doi ngii tri thirc
The alliance of the working class, the peasantry and the intelligentsia
B. Lién minh giira giai cap cong nhan véi giai cap nong dan / The alliance of the
working class and the peasantry

C. Khéi dai doan két toan dan toc do Mat tran To qubc tp hop /| The great national
unity gathered by the Fatherland Front

D. Giai cap cong nhan va doi ngii doanh nhan / The working class and the business
community

3. Pic trung nao dudi ddy chi nha nuéc ¢, Cong doan Viét Nam va céc to chic chinh tri
— xa hoi khac khong c6?
Which feature belongs only to the State and not to the Trade Union or other socio-political
organisations?

A. C6 diéu 18 rang budc thanh vién /| Having a charter binding members

B. Dai dién, bao v¢ quyén loi cia thanh vién / Representing and protecting members’
interests

C. C6 ngudi ding dau va bd may gitp viée / Having a head and support staff
D. Quy dinh va thu thué bat budc v6i moi ngudi / Imposing and collecting

compulsory taxes on everyone

4. Malaysia c6 hinh thtrc nha nuéc nao?
What form of state does Malaysia have?
A. Cong hoa tong thdng, don nhat / Presidential republic, unitary
B. Quan chu tuyét d6i, lién bang / Absolute monarchy, federal
C. Quan chu 1ap hién, don nhat / Constitutional monarchy, unitary
D. Quan cha 1ap hién, lién bang / Constitutional monarchy, federal

5. Theo Hién phéap hién hanh, cac don vi hanh chinh ctia Viét Nam dugc t6 chirc thanh
mAy cap?

Tai liéu nay dugc bién soan boi doi ngii ciia website: https://globalmarket.vin
Trang 35



Dé cuong on tap Phap luat dai cuong / General Law Study Guide

Under the current Constitution, how many levels of administrative units does Viet Nam
have?

A.Ba Cép: tinh, huyén, xa / Three: province, district, commune
B. Hai cép: tinh, thanh phé truc thuoc Trung wong va don vi hanh chinh duéi tinh
Two: provinces and centrally run cities, and units below them
C.Bbn Cép: Trung wong, tinh, huyén, xa / Four: central, province, district, commune
D. Hai cap: Trung uong va dia phwong / Two: central and local
6. Tac pham “Ban vé khé udc xa hoi” (1762), tiéu biéu cho thuyét khé wdc xa hoi, 1a cua
ai?
Who wrote “The Social Contract” (1762), the landmark of social contract theory?
A. J.-J. Rut-x6 (Rousseau) / J.-J. Rousseau
B. T. Hp-xo (Hobbes) / T. Hobbes
C. Ph. Angghen (Engels) / F. Engels
D. T6-mat Pa-canh (Thomas Aquinas) / Thomas Aquinas

7. Can cit dé phan chia cac kiéu nha nude chil nd, phong kién, tu san, x4 hoi chi nghia 1a
gi?
What is the criterion for dividing the slave-owning, feudal, bourgeois and socialist types of
state?
A. Céach t6 chire cac co quan quyén luc tdi cao / How supreme organs of power are
organised
B. Cau trtc 1anh thd ctia nha nudc | The state’s territorial structure
C. Hinh thai kinh té — x4 héi ma nha nudc ton tai / The socio-economic formation in
which the state exists

D. Phuong phap cai tri dan chu hay phan dan chu / Democratic or anti-democratic
methods of rule
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Chuong 2. B may nha nwéc Cong hoa xa hgi chi nghia Viét
Nam — Chapter 2. The state apparatus of the Socialist Republic of Vietnam

2.1. Khai niém b may nha nwéc va co quan nha nwéc — The concept of the state
apparatus and of a state body

B0 may nha nwéce la gi — What the state apparatus is

Nha nudc thyc hién chirc nang ddi noi, dbi ngoai qua mdt hé théng CO quan cu thé. Hé
théng dé goi la bd may nha nudec. O Viét Nam, khung cua bd may dugc Hién phéap 2013
quy dinh tai cac Chuong V (Qudc hoi), VI (Chu tich nuée), VII (Chinh phu), VIII (Toa
an nhan dan, Vién kiém sat nhan dan), IX (Chinh quyén dia phuong) va X (Hoi déng bau
ctr qudc gia, Kiém todn nha nudc); luat to chic timg co quan quy dinh chi tiét.

The State performs its internal and external functions through a concrete system of bodies,
called the state apparatus. In Vietnam its frame is set by the 2013 Constitution in Chapters V
(National Assembly), VI (President), VII (Government), VIII (People’s Courts and People’s
Procuracies), IX (local government) and X (National Election Council, State Audit Olffice); an
organisation law for each body gives the details.

PHAI THUQC / MEMORISE — B may nha nwée 13 hé thong cac co quan nha nudc tir
trung uwong dén dia phuong, dugc t6 chirc va hoat dong theo nhing nguyén tic chung, thong
nhéat, tao thanh mot co ché déng bo dé thue hién chuc nang, nhiém vu cua Nha nudc.

The state apparatus is the system of state bodies from the centre to the localities, organised and

operating on common, unified principles, forming one mechanism to perform the functions and tasks
of the State.

Co quan nha nwée va dau hi€u nhan biet — State bodies and how to recognise them

Co quan nha nudc 1a bo phan cu thanh b may nha nudc, g@)m mdt hodc nhiéu nguoi,
duoc thanh 18p theo trinh ty luat dinh, nhan danh Nha nudc st dung quyén luc nha nudc
dé thyc hién mot phﬁn chic nang, nhi¢m vu cua Nha nudc. Mudn biét mét td chirc co
phai co quan nha nuéc hay khong, kiém nam dau hiéu dudi day.

A state body is a component of the state apparatus, made up of one or more persons, set up by a
Statutory procedure, acting in the name of the State and using state power to perform part of the

State’s functions and tasks. To tell whether an organisation is a state body, check the five signs
below.

Diu hi¢u Noi dung Vi du
Sign Content Example

Chinh phii (Chuong VII Hién
phap; Luét T chtrc Chinh phu
63/2025/QH15)

The Government (Constitution ch.
VII; Law 63/2025/QH15)

Hién phap, luat quy dinh trinh tu
1. Thanh 1ap theo luat thanh lap, vi tri, tham quyén
1. Created by law The Constitution and laws set its
creation, position and powers

Tai liéu nay dugc bién soan boi ddi ngii ctia website: https://globalmarket.vin
Trang 37



Dé cuong on tap Phap luat dai cuong / General Law Study Guide

Diu hi¢u Noi dung Vi du

Sign Content Example

2. Nhan danh Nha nudc,
mang quyén lyc nha
nudc

2. Acts for the State with
State power

Ban hanh quyét dinh bét budc thi Uy ban nhan dan x4 xir phat vi
hanh; ¢6 thé ap dung cudng ché pham hanh chinh

Issues binding decisions; may use A commune People’s Committee
coercion imposes administrative fines

Chi 1am nhiing viéc phap luat cho

. I3 thX A i ‘
3. €6 tham quyén do phép, trong pham vi lanh tho, linh

luat dinh
3. Has statutory

Toa an nhan dan khu vuc xur so

. .. tham, khong xir phtc thim
vuc xac dinh gXUPp

Acts only within powers, territory and
field fixed by law

A regional court tries at first

competence instance, not on appeal

Lam viéc tap thé (Chinh pha, Hoi
d6ng nhan dan) hodc thi truong
(B6 truong)

Collective (Government, People’s

Chinh phu quyét dinh theo da s6
(Diéu 95 Hién phap)

The Government decides by
majority (Constitution Art. 95)

4. Co co chu to chre,
ché d6 1am viéc riéng
4. Has its own structure
and working regime ; o
Council) or head-led (minister)
Kinh phi hoat dong ctia Chinh
phit do Qudc hdi quyét dinh

5. Kinh phi trngan sach 0 s cong chire huong luong tr  (Didu 30 Lut T chirc Chinh

nha nuge ngan sach ht
5. Funded by the state £ . . phu) , .
budget Officials are paid from the budget The Government’s budget is set by

the National Assembly (Art. 30, Law
on the Government)

LOI HAY GAP / COMMON MISTAKE — Coi Pang Cong san Viét Nam, Mit trin T
quéc Vi¢t Nam, Cong doan Viét Nam la co quan nha nuéc. Pang 1a lyc luong 1anh dao Nha
nude va xa hoi (Piéu 4); Mit tran va cac t6 chirc chinh tri — x hoi 1a bo phan cta hé théng
chinh tri (Diéu 9, sira bai Nghi quyét 203/2025/QH15), khong thudc bd may nha nuwée. Vin
ban cua ho khong phai van ban quy pham phap ludt cua co quan nha nudc.

Treating the Communist Party of Vietnam, the Vietnam Fatherland Front or the Vietnam General
Confederation of Labour as state bodies. The Party leads the State and society (Article 4); the Front
and the socio-political organisations are parts of the political system (Article 9, amended by
Resolution 203/2025/QH15), not of the state apparatus. Their documents are not legal normative
documents of state bodies.

Tiéu chi Co quan nha nuéc T6 chirc chinh tri — xa hdi

Criterion State body Socio-political organisation

Tu nguyén cta thanh vién, hoat dong
trong khuon khd Hién phap, phéap luat
(Diéu 9 khoan 2, 3)

Voluntary membership, operating within
the Constitution and law (Art. 9(2), (3))

Co sé thanh lap Hién phap, luat

Basis of creation Constitution and laws
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Tiéu chi Co quan nha nuéc T6 chirc chinh tri — xa hdi

Criterion State body Socio-political organisation

Khong c6 quyén lyc nha nudc; tac

Quyén I Quyén lyc nha nude, c6 cudng dong bang van dong, gidm sit, phan
uyen [uc X ‘A ~1AC
yen it ché bién xa hoi
Power ) ) _
State power, with coercion No state power; acts by persuasion,

oversight and social critique

Moi ngudi trong lanh tho hodc

linh vue quin 1§ Chu yéu 1a thanh vién, hoi vién

Pham vi tac dong

Reach T ) Mainly its members
Everyone in its territory or field
Cong doan Viét Nam, Hoi Nong dan
Viét Nam, Poan Thanh nién Cong san
Quéc héi, Chinh phu, Toa an Hdb Chi Minh, Hdi Lién hiép Phu nit
Vidu nhan dan, Uy ban nhan dan Viét Nam, Hoi Cuu chién binh Viét
Examples National Assembly, Government, Nam
courts, People’s Committees Trade Union, Farmers’ Union, Ho Chi

Minh Communist Youth Union, Women's
Union, Veterans’ Association

Phén loai co quan nha nwéc — Classifying state bodies

Céch chia pho bién nhét trong dé thi 13 chia theo chirc ning (vi tri trong co ché thuc hién
quyén luc). Ngoai ra con chia theo cdp (trung wong, dia phuong), theo cach hinh thanh
(bﬁu hodc bo nhiém) va theo ché do 1am viéc (tap thé hoac thu truong).

The division most used in exams is by function (place in the exercise of power). Bodies are also

divided by level (central, local), by mode of formation (elected or appointed) and by working
regime (collective or head-led).

Cin cit Hién
Nhém co quan Trung wong Pia phuwong phap

Group Central level Local level Constitutional
basis

Co quan quyén luc

S : Hoi dong nhan dan cép tinh,
nha nudc (co quan dai ; g p

di Qudc hoi chp xa Piéu 69, 113
ién) National Assembly Provincial and commune Arts. 69, 113

Organs of state power

People’s Councils
(representative bodies) ”

Nguyén thii quéc gia  Chu tich nudc Khong co Diéu 86
Head of State President of the State None Art. 86
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Nhom co quan

Group

Co quan hanh chinh
nha nudc

State administrative
bodies

Co quan xét xur
Adjudicating bodies

Co quan kiém sat
Procuracies

Co quan hién dinh
doc lap
Independent
constitutional bodies

nhom DPdc.

Trung wong
Central level

Chinh phu; 14 bg, 3 co
quan ngang bd
Government,; 14
ministries, 3 ministerial-
level agencies

Toa 4n nhan dan i
cao
Supreme People’s Court

Vién kiém sat nhan dan
tbi cao

Supreme People’s
Procuracy

Hoi ddng bau ctr qudc
gia; Kiém toan nha
nuodc

National Election
Council; State Audit

Office

Dia phuong

Local level

Uy ban nhén dan cap tinh,
cAp x4; co quan chuyén mon
thuoc Uy ban nhan dan
Provincial and commune
People’s Committees, their
specialised agencies

Tda 4n nhan dan cép tinh;
Toa an nhan dan khu vuc;
Toa an quan sy

Provincial and regional
People’s Courts, military courts

Vién kiém sat nhan dan cap
tinh, khu vue; Vién kiém sat
quan sy

Provincial and regional
procuracies, military
procuracies

Khong lap co quan dia
phuong theo cap hanh chinh
No local bodies by
administrative level

Cin cit Hién
phap
Constitutional
basis

Diéu 94, 114
Arts. 94, 114

biéu 102
Art. 102

biéu 107
Art. 107

Piéu 117, 118
Arts. 117, 118

Vi DU/ EXAMPLE — Meo nhé sau nhom: “Quyén — Thii — Hanh — Xir — Sat — Pc”
(quyén lyc, nguyén thu, hanh chinh, xét xtr, kiém sat, doc 1ap). Kiém tra nhanh: B6 Tai chinh
thudc nhom Hanh; Hoi dong nhan dén xa thudc nhom Quyén; Kiém toan nha nudce thude

Memory aid for the six groups: “Power — Head — Administration — Courts — Procuracy —
Independent”. Quick check: the Ministry of Finance is Administration;, a commune People’s Council
is Power, the State Audit Office is Independent.

So @6 hé thong co quan nha nwée sau nim 2025 — Map of state bodies after 2025

Bang dudi day doc theo hang ngang: cot trai 1 co quan bau hodc thanh 1ap, cot phai 1a co
quan dugc hinh thanh va quan hé trach nhiém. Py 13 “so d6” can vé& lai duoc khi lam

cau hoi vé moi quan hé gitra cac co quan.

Read the table row by row: the left column is the electing or establishing body, the right column
the body formed and its line of accountability. It is the “map” students should be able to redraw
for questions on relations between bodies.
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Co quan goc

Source body

Hinh thanh

Forms

Co quan dugc hinh thanh chiu
trach nhiém truéc
Formed body answers to

Cu tri ca nudc
Voters nationwide

Qudc hoi

National Assembly

Qudc hoi phé chuén,
Chu tich nuée bd
nhiém

NA approves,
President appoints

Cu tri dia phuong
Local voters

Hoi dong nhan dan

People’s Council

Hién phap

Constitution

Bau truc tiép dai biéu Qudc hoi (Piéu
7)

Directly elect National Assembly deputies
(Art. 7)

Béu Chu tich nuée, Thu tuéng, Chéanh
an Toa 4n nhan dan tdi cao, Vién
truong Vién kiém sat nhan dan toi
cao, Chu tich Ho1 déng bau ctr quéc
gia, Tong Kiém toan nha nugc (Diéu
70 khoan 7)

Elects the President, Prime Minister,
Chief Justice, Procurator General, Chair
of the National Election Council, State
Auditor General (Art. 70(7))

Ph6 Thu tudng, Bo trudng, Thu
trudng co quan ngang bo (Piéu 70
khoan 7; Diéu 88 khodn 2)

Deputy Prime Ministers, ministers, heads
of ministerial-level agencies (Arts. 70(7),

88(2)

Béu dai biéu Hoi ddng nhéan dan tinh,
xa

Elect provincial and commune People’s
Council deputies

Béau Uy ban nhan dan cung cép (Piéu
114); Hoi dong nhan dan tinh bau Hoi
tham nhéan dan

Elects the People’s Committee at its level
(Art. 114); the provincial council elects
people’s assessors

Nam thong qua
Adopted

Dai biéu chiu trach nhiém truéc
ctr tri va Qudc hoi (Didu 21 Luat
Té chirc Qudc hoi)

Deputies answer to voters and the
NA (Art. 21, Law on the NA)

Céc chirc danh nay bao céo cong
tac trude Qudc hoi

These office-holders report to the
NA

Chiu trach nhiém trudc Tha
tudng, Chinh phu va Qudc hoi
(Diéu 95 khoan 4)

Answer to the PM, the Government
and the NA (Art. 95(4))

Hoi dong nhan dan chiu trach
nhiém truede Nhan dan dia
phuong va co quan nha nudc cap
trén (Didu 113)

Councils answer to local people and
higher state bodies (Art. 113)

Uy ban nhan dan chiu trach
nhiém trudc Hoi dong nhan dan
va co quan hanh chinh cép trén
The Committee answers to the
Council and to higher
administrative bodies

Ghi chi vé b may
Note on the apparatus

Hién phap 1946
1946 Constitution

Nghi vién nhan dan, Chinh phu, Hoi déng nhan dan

1946

va Uy ban hanh chinh, co quan tu phép

People’s Parliament, Government, People’s Councils

and Administrative Committees, judicial bodies
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Hién phap Nim thong qua | Ghi chii vé by may

Constitution Adopted Note on the apparatus

Hién phap 1959 Lap Vién kiém sat nhan dan

1959
1959 Constitution Created People’s Procuracies
Hoi ddng Nha nudc (nguyén thua tap thé), Hoi dong
Hién phap 1980 1980 bd trudng
1980 Constitution Council of State (collective head of state), Council of
Ministers
Hién phap 1992 1992 Khoi phuc Chu tich nudc ca nhan, Chinh phu
1992 Constitution Restored the individual President and the Government

Hién dinh Hoi ddng bau ctt quic gia, Kiém toan nha
. 2013 (sita 2025) o0 A FO1 dong bRy crquoc g
Hién phéap 2013 nude; nam 2025 bo cap huyén
o 2013 (amended L. . . . .
2013 Constitution 2025) Constitutionalised the National Election Council and
State Audit Office; district level removed in 2025

2.2. Nguyén tic td chirc va hoat dong ciia bd may nha nwéc — Principles of

organisation and operation of the state apparatus

Nguyén tic to chirc va hoat dong 1a nhiing tu tuong chi dao duge Hién phap ghi nhan, chi
phéi viéc thanh 14p, co cu va hoat dong cua moi co quan nha nudec. Pé thi thuong yéu
cau néu di nguyén tic, chi dung diéu Hién phéap va cho vi du biéu hién.

Principles of organisation and operation are guiding ideas recognised by the Constitution that

govern how every state body is created, structured and run. Exams usually ask students to list
them, cite the article and give an example.

Quyén lwe nha nwéc thudc vé Nhan dan — State power belongs to the People

“Nudc Cong hoa xa hdi chu nghia Vi¢t Nam do Nhan dan lam chu; tat ca quyén luc nha
nuéc thude vé Nhan dan ma nén tang 1 lién minh giita giai cip cong nhan véi giai cip
noéng dan va doi ngil tri thirc” (Piéu 2 khoan 2 Hién phap 2013). Nhan dan thuc hién
quyén luc bang dan chu truc tiép (bau ctr, trung cau ¥ dan, gbp ¥ du thao) va dan chu dai
dién qua Qudc hoi, Hoi ddng nhan dan va cac co quan khac (Diéu 6).

“The People are the masters of the Socialist Republic of Viet Nam, all State power belongs to
the People, the foundation of which is the alliance between the working class, the peasantry and
the intelligentsia” (Article 2(2) of the 2013 Constitution). The People exercise power by direct

democracy (elections, referendums, comments on drafts) and by representative democracy
through the National Assembly, People’s Councils and other bodies (Article 6).

« Biéu hién: bau ctr theo nguyén tic phd thong, binh dang, truc tiép, bo phiéu kin (Piéu
7 khoan 1); ctr tri bai nhiém dai biéu khong con xtng dang (Piéu 7 khoan 2); Quéc
h6i quyét dinh trung cau y dan (Piéu 70 khoan 15).

Manifestations: universal, equal, direct and secret elections (Article 7(1)); voters may recall

unworthy deputies (Article 7(2)); the National Assembly decides on referendums (Article
70(15)).
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« O cép x4, khi c6 trén 10% tong s ctr tri ky don, Thudng tryc Hoi ddng nhan dan xa
phai to chirc ky hop ban ndi dung ctr tri kién nghi (Diéu 34 khoan 4 Luat To chirc
chinh quyén dja phuong 72/2025/QH15).
At commune level, if more than 10% of voters sign a petition, the Standing Body of the

commune People’s Council must convene a session on the matter (Article 34(4) of Law
72/2025/QH15 on Local Government).

Quyén lyc nha nuwéc thong nhat, cé6 phan cong, phoi hop, kieém soat — Unified state
power with assignment, coordination and control

“Quyén luc nha nudc 13 théng nhat, ¢ su phan cong, phdi hop, kiém soat giira cac co
quan nha nudc trong viéc thuc hién cac quyén lap phap, hanh phép, tu phap” (Piéu 2

khoan 3). Théng nhat & cha thé (Nhan dan) va & muc tiéu; phan cong dé mdi quyén co co

quan chiu trach nhiém; phéi hop dé bé may van hanh lién mach; kiém soat dé chdng lam

quyén.

“State power is unified, with assignment, coordination and control among State agencies in
exercising the legislative, executive and judicial powers” (Article 2(3)). Power is unified in its
holder (the People) and its aims,; it is assigned so each branch has a responsible body;
coordinated so the apparatus runs smoothly; and controlled to prevent abuse.

Quyén

chinh

Power .
Main holder

N Qudc hoi (Diéu 69)
E@P‘ I;h?p National Assembly
egislative (4rt. 69)
Hanh phap Chinh phu (Diéu 94)
Executive Government (Art. 94)
Toa 4n nhan dan
Tu phap (Diéu 102)
Judicial People’s Courts (Art.

102)

Co quan thue hién

Vi du phéi hop

Coordination

Chinh phu, Toa an nhan
dan t6i cao trinh dy 4n luat
(Diéu 84 khoan 1)
Government and SPC submit

bills (Art. 84(1))

Chu tich nude bo nhiém B
truong theo nghi quyét cua
Qudc hoi (Piéu 88 khoan
2)

The President appoints
ministers on NA resolution

(Art. 88(2))

Vién kiém sét thuc hanh
quyén cong td trudc Toa
(Diéu 107)

Procuracies prosecute before
courts (Art. 107)

Vi du kiém soat
Control

Chu tich nudc dé nghi Uy
ban thuong vu Qudc hoi
xem xét lai phap 1énh trong
10 ngay (Diéu 88 khoan 1)
The President may ask for
reconsideration of an
ordinance within 10 days (Art.

88(1))

Qudc hoi bo phiéu tin
nhiém; dai biéu chit van
(Diéu 70 khoan 8, Diéu 80)
NA votes of confidence;
questioning (Arts. 70(8), 80)

Vién kiém sat kiém sat hoat
dong tu phap; Qudc hoi
giam sat Toa an nhan dan
tbi cao (Diéu 107, 70 khoan
2)

Procuracies supervise judicial
activity; NA oversees the SPC
(Arts. 107, 70(2))

Tai liéu nay dugc bién soan boi ddi ngii ctia website: https://globalmarket.vin

Trang 43



Dé cuong on tap Phap luat dai cuong / General Law Study Guide

Tiéu chi
Criterion

Viét Nam (DPiéu 2 khoén 3)
Vietnam (Art. 2(3))

Tam quyén phan lap

Separation of powers

Ngudn quyén lyc
Source of power

Vi tri co quan lap
phap

Legislature

Quan h¢ hanh phép —
lap phap

Executive—legislature
Co che chu yéu
Main mechanism

Lanh dao chinh tri
Political leadership

Thong nhét, thugc vé Nhan dan
Unified, belonging to the People

Qudc hoi 1a co quan quyén lyc nha
nuéc cao nhit

The NA is the highest organ of state
power

Chinh phu 13 co quan chip hanh
ctia Qudc hoi, do Qudc hoi thanh
lap

The Government is the NA's executive
body, formed by it

Phan cong, phdi hop, kiém soat

Assignment, coordination, control

Mot dang 1anh dao (Diéu 4)
One leading party (Art. 4)

Chia cho ba nhanh doc 1ap
Divided among three independent
branches

Ngang hang v6i hanh phép, tu
phap

Equal to the executive and judiciary

Hanh phap doc lap (nhu tong théng
ché) hodc dua vao nghi vién
Independent executive (presidential)
or parliament-based

Kiém ché, ddi trong (checks and
balances)
Checks and balances

DPa dang canh tranh
Competing parties

LOI HAY GAP / COMMON MISTAKE — Viét “Viét Nam 4p dung tam quyén phan lap”
hodc “ba quyén doc lép v6i nhau”. Hién phap dl‘mg cum “phﬁn cong”, khong dung “phén
chia”; quyen luc thong nhit. Loi nguoc lai: cho rang thong nhét nghia 1 khong c6 kiém soat
— Hién phéap 2013 bd sung chir “kiém soat” vao nguyén tic ndy.

Writing “Vietnam applies separation of powers” or “the three powers are independent
» power is unified. The opposite slip: thinking unity

Constitution says “a

ssignment”, not “division’

’

. The

means no control — the 2013 Constitution added the word “control” to this principle.

Pang Cong san Viét Nam lanh dao Nha nwéc — Leadership of the Communist Party of
Vietnam

Diéu 4 Hién phéap xac dinh Pang Cong san Viét Nam 1a “lyc luong lanh dao Nha nudc va
xd hoi”, 1dy chu nghia Mac — Lénin va tu twéng H6 Chi Minh 1am nén tang tu tudng.
Khoan 2, 3 dat gioéi han: Pang chiu sy gidm sat cua Nhan dan, chiu trach nhiém trudc
Nhén dan; t6 chirc dang va dang vién hoat dong trong khuon kho Hién phap va phép lut.
Article 4 of the Constitution makes the Communist Party of Viet Nam “the force leading the
State and society”, with Marxism—Leninism and H6 Chi Minh Thought as its ideological
foundation. Clauses 2 and 3 set limits: the Party is subject to the People’s supervision and

accountable to them,; Party organisations and members operate within the Constitution and the
law.
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Phwong thire 1anh dao Biéu hién trong bd may nha nwéc

Method In the state apparatus
Bing cuong linh, chi truong,
duong 16i

Platform, policies, lines

Nha nuéc thé ché hoa thanh Hién phap, luat, nghi quyét
The State turns them into the Constitution, laws and resolutions

Giéi thiéu nguoi ing cir vao chirc danh chu chét; nhan sy van
phai duoc Qudc hoi, Hoi dong nhan dan bau hoic phé chuan
theo luat

Nominates candidates for key posts, they must still be elected or
approved by the NA or councils

Bang cong tac can bo
Personnel work

Bang kiém tra, giam sat Kiém tra vi¢c thuc hién dudng 10i trong co quan nha nudc
Inspection and oversight Checks how the line is carried out in state bodies

Dang vién lam viéc trong co quan nha nudce chiu ca ky luat
dang va trach nhiém phap ly

Members working in state bodies face Party discipline and legal
liability

Béng vai tro tién phong, guong
mau cia dang vién
Example of members

LOI HAY GAP / COMMON MISTAKE — Cho rang nghi quyét cia Pang 13 vin ban quy
pham phap luat hodc “Pang tryc tiép ban hanh luat”. Pang lanh dao bing chu truong; chi
Qudc hoi 1am luat (Piéu 70 khoan 1). Danh myc vin ban quy pham phap luat do Luat Ban
hanh van ban quy pham phép luat 64/2025/QH15 quy dinh.

Claiming that Party resolutions are legal normative documents or that “the Party enacts laws”. The
Party leads through policy; only the National Assembly makes laws (Article 70(1)). The list of legal
normative documents is set by Law 64/2025/QH15 on Promulgation of Legal Normative Documents.

Tép trung dan chi — Democratic centralism

Nha nuéc “thuc hién nguyén tic tap trung dan chi” (Piéu 8 khoan 1). Nguyén tic c¢6 hai
vé gén vo1 nhau: dan chua (bﬁu cu, thao luan tap thé, quyét dinh theo da sd, cép dudi duoc
chu dong) va tap trung (cap dudi phuc ting cip trén, thiéu sé phuc ting da sd, quyét dinh
d3 thong qua phai chap hanh).

The State “implements the principle of democratic centralism” (Article 8(1)). It has two linked
sides: democracy (elections, collective discussion, majority decisions, initiative of lower levels)

and centralism (lower levels obey higher omes, the minority follows the majority, adopted
decisions are binding).

Biéu hi¢n Cin cir
Manifestation Basis

Qudc hoi lam viée theo ché do hoi nghi va quyét dinh theo Diéu 3 khoan 1 Luat T chirc Quéc
da s6 hoi
The NA works in plenary and decides by majority Art. 3(1), Law on the NA
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Biéu hién Can cr

Manifestation Basis

Diéu 95 khoan 1 Hién phép; Diéu
25 Luat T6 chirc Chinh phu
Constitution Art. 95(1); Law on the
Government Art. 25

Chinh phu 1am viéc theo ché d¢ tap thé, quyét dinh theo da
s6
The Government works collectively, by majority

Co quan hanh chinh cép dudi phuc tung sy 1anh dao, chi Diéu 5 khoan 2 Luat Té chirc
dao ctia cip trén Chinh phu
Lower administrative bodies obey higher ones Art. 5(2), Law on the Government

Uy ban nhan dan quyét dinh tap thé, dong thoi dé cao thim
quyén ctia Chu tich
People’s Committees decide collectively while stressing the

Diéu 4 khoan 1 Lujt
72/2025/QH15

chair’s authority Art. 4(1), Law 72/2025/QH15
Vién trudng Vién kiém st cip dudi chiu su lanh dao théng
nhit cta Vién truong Vién kiém sat nhan dan tbi cao Diéu 109 khoan 1 Hién phap
Lower chief procurators follow the unified leadership of the Constitution Art. 109(1)
Procurator General

LOI HAY GAP / COMMON MISTAKE — Ap tép trung dan chu cho ca viéc xét xir. Tham
phan, Hoi thim xét xir ddc 1ap va chi tuin theo phap luit; nghiém cam can thiép vao viéc
xét xir (Diéu 103 khodan 2). Toa an cip trén khong dugc chi dao Toa an cip dudi phai xir mot
vu an cu thé ra sao; Toa an cép trén chi xem lai ban 4n qua phuc tham, giam dbc tham, tai
tham.

Applying democratic centralism to adjudication. Judges and assessors try cases independently and
obey only the law; interference is prohibited (Article 103(2)). A higher court may not instruct a lower
court how to decide a specific case; it reviews judgments only through appeal, cassation or reopening.

Phap ché xi hdi chit nghia — Socialist legality

Nha nuéc “dugc to chirc va hoat dong theo Hién phap va phap luat, quan 1y xa hoi bang
Hién phéap va phap luat” (Diéu 8 khoan 1). Hién phap c6 hiéu luc phap 1y cao nhat; moi
van ban khac phai phii hop v6i Hién phap; moi hanh vi vi pham Hién phap déu bi xur ly
(Piéu 119 khoan 1). Phap ché doi hoi co quan nha nudc chi lam nhiing gi luat cho phép,
con cong dan duoc 1am nhitng gi luat khong cam.

The State “is organised and operates in accordance with the Constitution and the law, manages
society by the Constitution and the law” (Article 8(1)). The Constitution has the highest legal

force; every other document must conform to it; every violation is dealt with (Article 119(1)).

Legality means state bodies do only what the law allows, while citizens may do what the law
does not forbid.

« Biéu hién: Qudc hoi bai bo van ban trai Hién phép, luat (Piéu 70 khoan 10); Uy ban
thuong vu Qudc hoi giai thich Hién phép, luat, phap 1énh (Diéu 74 khoan 2); Vién
kiém sat kiém sat hoat dong tu phap (Piéu 107).

Manifestations: the NA annuls instruments contrary to the Constitution or laws (Article
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70(10)); the Standing Committee interprets the Constitution, laws and ordinances (Article
74(2)); procuracies supervise judicial activity (Article 107).

Cac nguyén tic khac — Other principles

Nguyén tic

Principle

Gén b6 véi Nhan dan, chiu
su giam sat cia Nhan dan
Close to and supervised by the
People

Binh dang, doan két dan
toc
Ethnic equality and unity

Béao dam quyén con nguoi,
quyén cong dan
Human and citizens’ rights

N¢i dung chinh

Core content

Co quan, can b9, cong chirc, vién chirc ton trong,
phuc vu Nhéan dan; chéng tham nhiing, lang phi,
quan liéu, hach dich, ctra quyén

Bodies and officials respect and serve the People; fight
corruption, waste, bureaucracy, arrogance

Cac dan toc binh déng; Hoi déng dan tdc cua Quéc
hoi; Chinh phu 13y y kién Hoi dong dan toc khi ban
hanh chinh sach dan toc
Equality of ethnic groups; Ethnic Council; Government
consults it on ethnic policy

Nha nudc cong nhan, ton trong, bao v€, bao dam
quyén con nguoi, quyén cong dan

The State recognises, respects, protects and guarantees
rights

Diéu Hién
phap
Article

Diéu 8 khoéan
2
Art. 8(2)

Piéu 5, 75
Arts. 5, 75

biéu 3
Art. 3

PHAI THUQC / MEMORISE — Nam nguyén tic ¢t 16i va diéu Hién phap: quyén lwc
thudc vé Nhan dan (Diéu 2 khoan 2) — théng nhit, phan cong, phdi hop, kiém soat
(Piéu 2 khoin 3) — Pang linh dao (Piéu 4) — phap ché (Piéu 8 khoan 1) — tip trung
dan chi (Piéu 8 khoén 1). Mco nhd “2 -2 —4 — 8 — 8”.
Five core principles and articles: power belongs to the People (Art. 2(2)) — unity with assignment,
coordination, control (Art. 2(3)) — Party leadership (Art. 4) — legality (Art. 8(1)) — democratic
centralism (Art. 8(1)). Memory aid “2—2—-4—-8-8".

2.3. Quéc hdi va Chi tich nwée: vi tri, nhiém ky, nhiém vu, quyén han — The

National Assembly and the President: position, term, duties and powers

Vi tri, chirc nang ciia Quoc h@i — Position and functions of the National Assembly

“Qudc hoi 13 co quan dai biéu cao nhat ciia Nhan dan, co quan quyén lyc nha nudc cao
nhat ciia nudc Cong hoa xa hoi chii nghia Viét Nam. Qudc hoi thuc hién quyén 1ap hién,
quyén lap phap, quyét dinh cic van dé quan trong cia dat nudc va giam sat toi cao doi
v6i hoat dong ctia Nha nude” (Piéu 69 Hién phap 2013).
“The National Assembly is the highest representative body of the People and the highest organ
of State power of the Socialist Republic of Viet Nam. The National Assembly exercises

constitutional power and legislative power, decides on important issues of the country, and
exercises supreme oversight over the activities of the State” (Article 69 of the 2013

Constitution).
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Chirc nang

Function

Nhiém vu, quyén han tiéu biéu (Diéu 70)
Typical powers (Art. 70)

Lap hién, lap phap
Constitution- and law-
making

Quyét dinh van dé quan
trong
Major decisions

Giam sat to1 cao
Supreme oversight

Thanh 1ap co quan nha
nudce
Forming state bodies

Lam Hién phap, stra d6i Hién phap; 1am ludt, stra d6i luat (khoan 1)
Make and amend the Constitution and laws (cl. 1)

Muc tiéu, chinh sach phat trién kinh t& — xa hoi; du toan ngan sach;
thué; chinh sach dan toc, ton giao; thanh 1ap, bai bo bd; thanh lap, giai
thé, nhap, chia tinh; dai x4; chién tranh va hoa binh; trung cau y dan
(khoan 3-5, 9, 11, 13, 15)

Socio-economic goals, budget, taxes, ethnic and religious policy; creating
ministries; creating, merging or splitting provinces, general amnesty, war
and peace, referendums

Xét bao cao cua Chu tich nudec, Uy ban thuong vu Quéc hoi, Chinh
phu, Toa an nhan dan tdi cao, Vién kiém sat nhan dan t6i cao, Hoi
d6ng bau cir qudc gia, Kiém toan nha nude (khoan 2); bo phiéu tin
nhiém (khoan 8); bii bé vin ban trai Hién phap (khoan 10)

Considers reports of the President, Standing Committee, Government, SPC,
SPP, National Election Council, State Audit Office (cl. 2); votes of confidence
(cl. 8); annuls unconstitutional instruments (cl. 10)

Bau, mién nhiém, bdi nhiém cac chtrc danh chi chdt; phé chuin Phé
Thii tuéng, Bo truong, Tham phan Toa an nhan dan tdi cao (khoan 7)
Elects and dismisses key office-holders; approves Deputy PMs, ministers,
SPC judges (cl. 7)

Nhiém ky, ky hop, biéu quyét — Term, sessions and voting

N¢i dung

Item

Nhiém ky

Term

Bau khdéa méGi

Electing the next legislature

Rut ngan, kéo dai nhiém

ky

Shortening or extending

Can cwr

Basis

Diéu 71 HP; biéu 2
Lut T6 chirc Quéc

05 nam, tinh tir ngay khai mac ky hop thr
nhit khoa 6 dén ngay khai mac ky hop thir

nhit khoa sau hoi
5 years, from the opening of the first session to Const. Art. 71; Law on
that of the next legislature the NA Art. 2

Xong cham nhét 60 ngay trudc khi hét
nhi¢m ky
At least 60 days before the term ends

Piéu 71 khoan 2
Art. 71(2)

it nhit 2/3 tong sb dai biéu tan thanh; kéo dai
khong qué 12 thang, trir c6 chién tranh
At least 2/3 of deputies; extension at most 12

Piéu 71 khoan 3
Art. 71(3)

months except in war
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Noi dung Can cwr
Item Basis
Diéu 83 khodn 2;
‘ o X oo a1l Diéu 90 Luét T6 chire
Ky hop thuong 1¢ Moi nam hai ky Loy
. Quoc hoi
Regular sessions Two a year
Art. 83(2); Law on the
NA Art. 90
Khi Chu tich nuée, Uy ban thuong vu Quéc
: o hoi, Thu tuéng hodc it nhat 1/3 tong s dai s :
Ky hop bat thuong b'.; o & 1og & : bicu 83 khoan 2
Extraordinary session 1eu yeu cau ) ) Art. 83(2)
At the request of the President, Standing
Committee, PM or at least 1/3 of deputies
Ky hop thir nhat khoa Tri¢u tap cham nhat 60 ngay ké tr ngdy bau  __,
iy e S Y Diéu 83 khoan 3
. . . : . Art. 83(3)
First session Within 60 days of the election
Thong qua luat, nghi 2 Lo, . A ,
u étg d A, neh Qua ntra tong so dai biéu tan thanh bicu 85 khoan 1
quy . . More than half of all deputies Art. 85(1)
Passing laws, resolutions
Hién phap, rat ngan/kéo
dai nhiém ky, bai nhiém ., . 2 £ oa 1A L \ - ,
dai bid ; Y ; It nhat 2/3 tong so dai biéu tan thanh Piéu 85 khoan 1
arbieu At least 2/3 of all deputies Art. 85(1)

Constitution, term change,
recall of a deputy

Cong b luat, phap 1énh  Cham nhit 15 ngay ké tir ngay thong qua Diéu 85 khoan 2
Promulgation Within 15 days of adoption Art. 85(2)

LOI HAY GAP / COMMON MISTAKE — Tinh da sé trén s dai biéu c6 méat. Hién phap
tinh trén tﬁng ) dai biéu Québc hoi. Vi du Quéc hoi c6 500 dai biéu, 470 nguoi c6 mat: luat
can it nhat 251 phiéu tan thanh, khong phai 236; sira Hién phap can it nhat 334 phiéu (2/3 cua
500 1a 333,3 nén lam tron 1€n).

Counting the majority on deputies present. The Constitution counts on all deputies. With 500 deputies

and 470 present, a law needs at least 251 votes, not 236, a constitutional amendment needs at least
334 (2/3 of 500 is 333.3, rounded up).

Co cau to chirc ciia Quoc h¢i — Structure of the National Assembly

Thanh phan, vi tri Cin cir
Composition, status Basis
thuong t i 6c hoi; gdm Chu tich a2

Co quan thuong trye cia Quoc hoi; gom Chu tich —pys) 73 74 pyp,
, . Quoc hdi, cac Pho Chu tich, cac Uy vién; thanh Y N 2
Uy ban thuong vu " ” N N N ; . biéu 44 Luat T6

X 1A vién khong dong thoi 1a thanh vién Chinh phu; ra . X 1A

Quodc hoi chtrc Quoc hoi

phap 1énh, giai thich Hién phap, luat, phap 1énh

Const. Arts. 73, 74;
Permanent body; Speaker, Vice-Speakers, members;

Law on the NA Art. 44

Standing Committee

members may not sit in the Government, issues
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Thanh phan, vi tri

Composition, status

ordinances and interprets the Constitution, laws and
ordinances

Chu tich Hoi dong, Chi nhiém Uy ban do Quéc
Hoi dong dan tdc, hoi bau; Pho va Uy vién do Uy ban thuong vu

: : . A Diéu 75, 76 HP;
cac Uy ban cua Quoc  Quoc hoi phé chuan; tham tra du an luat, giam sat 3 "
1o y Q 31 it h P ’ ; s biéu 66-68a Luat
EQ; o C . and eo. nhvire ] Const. Arts. 75, 76;

t mc. ouncil an Chairs elected by the NA,; deputies and members Law Arts. 66—68a
committees approved by the Standing Committee; review bills and

oversee their fields

Lap khi can nghién ctru, tham tra mdt du an hoac
diéu tra mot van dé

Set up to study a project or investigate an issue

Diéu 78 HP
Const. Art. 78

Uy ban 1am thoi

Ad hoc committee

Khong qua 500 ngudi; it nhat 40% hoat dong

PO oo Diéu23,24 Luat T
chuyén trach; dai biéu khong chuyén trach danh it iou 23 .

chtrc Qubc hoi
Law on the NA Arts.
23, 24

Pai bicu Quoc hoi

Deputies nhat 1/3 thoi gian 1am viéc trong ndm

At most 500; at least 40% full-time; part-time deputies
give at least 1/3 of working time

Tb chirc theo tinh, thanh phé; t6 chirc hoat dong
cua dai biéu & dia phuong
Organised by province; coordinate deputies’ work

Diéu 43 Luét TH
chtc Québc hoi
Law on the NA Art. 43

Doan dai bi€u Quodc
hoi

Deputy delegations
locally

Quyén cua dai biéu: chat van Chu tich nuéc, Chu tich Qudc hoi, Thu tudng, BO trudng,
Chanh an Toa 4n nhan dan tdi cao, Vién truong Vién kiém sat nhan dan tdi cao, Téng
Kiém toan nha nuéc (Piéu 80); trinh kién nghi vé luat, dy an luat (Piéu 84 khoan 2).
Quyén mién trir: khong duoc bat, giam, gilt, khoi t6 dai biéu néu khong co su dong ¥ cua
Qudc hoi, hoic cua Uy ban thuong vu Qudc hoi khi Qubc hoi khong hop (Piéu 81).

Deputies’ powers: to question the President, the Speaker, the Prime Minister, ministers, the
Chief Justice, the Procurator General and the State Auditor General (Article 80); to submit
proposals on laws and bills (Article 84(2)). Immunity: a deputy may not be arrested, detained or

prosecuted without the consent of the National Assembly, or of its Standing Committee between
sessions (Article 81).

Quy trinh siwra doi Hién phap — Procedure for amending the Constitution

1. bé nghi: Chu tich nuéc, Uy ban thuong vu Quéc hoi, Chinh phu hodc it nhét 1/3 téng
s6 dai biéu Qudc hoi dé nghi 1am hodc stra d6i Hién phap (Piéu 120 khoan 1).
Proposal: the President, the Standing Committee, the Government or at least 1/3 of deputies
propose making or amending the Constitution (Article 120(1)).

2. Quyét dinh viéc stra: Qubc hoi quyét dinh khi c6 it nhét 2/3 tong s dai biéu tan thanh
(Piéu 120 khoan 1).

Decision to amend: the National Assembly decides with at least 2/3 of all deputies (Article
120(1)).
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3. Qudc hoi thanh 1ap Uy ban dy thao Hién phap; Uy ban soan thao, 1ay ¥ kién Nhan
dan, trinh Qudc hoi (Piéu 120 khoan 2, 3).
The National Assembly sets up a Drafting Committee, which drafts, consults the People and
submits the draft (Article 120(2), (3)).

4. Thong qua: it nhat 2/3 tong sb dai biéu tan thanh; trung ciu ¥ dan vé Hién phap do
Quéc hoi quyét dinh (Pidu 120 khoan 4).
Adoption: at least 2/3 of all deputies; a referendum on the Constitution is held if the
National Assembly decides so (Article 120(4)).

5. Cong bd va hiéu luc: thoi han cong bd, thoi diém cé hiéu luc do Qudc hoi quyét dinh
(Piéu 120 khoan 5).
Promulgation and entry into force: dates set by the National Assembly (Article 120(35)).

Vi DU/ EXAMPLE — Ngay 16/6/2025, Quc hoi khoa XV, Ky hop thtr 9 thong qua Nghi
quyét 203/2025/QH15 sira Diéu 9, Diéu 10, khoan 1 Diéu 84, Diéu 110, Diéu 111 Hién phap
2013; nghij quyét c6 hiéu luc tir ngdy théng qua. Vin phong Qudc hoi ban hanh vin ban hop
nhit 52/VBHN-VPQH (21/7/2025). Khi trich Hién phép, ghi theo vin ban hop nhit nay.

On 16 June 2025 the 15th National Assembly, at its 9th session, adopted Resolution 203/2025/QH15
amending Articles 9, 10, 84(1), 110 and 111 of the 2013 Constitution, it took effect on adoption. The
Office of the National Assembly issued consolidated text 52/VBHN-VPQH (21 July 2025). Cite the
Constitution from that text.

Chu tich nwéc — The President of the State

“Chu tich nuéc 1a ngudi dimg dau Nha nude, thay mat nude Cong hoa xa hoi chu nghia
Viét Nam vé dbi noi va déi ngoai” (Diéu 86). Chu tich nudc do Quéc hoi bau trong sb dai
biéu Quéc hoi, chiu trach nhi€ém va bao cao cong tac trudc Quéc hoi; nhiém ky theo
nhiém ky Qudc hoi (Piéu 87). Chu tich nude ban hanh 1énh, quyét dinh (Diéu 91).

“The President of the State is the Head of State and represents the Socialist Republic of Viet
Nam in domestic and foreign affairs” (Article 86). The President is elected by the National

Assembly from among its deputies, answers and reports to it; the term follows that of the
National Assembly (Article 87). The President issues orders and decisions (Article 91).

Linh vuc Nhiém vu, quyén han (Diéu 88)
Field Powers (Art. 88)

Cong bd Hién phap, luat, phap 1énh; d& nghi Uy ban thuong vu Qudc hoi
xem x¢ét lai phap Iénh trong 10 ngay; néu van khong nhét trf thi trinh Quéc

I;j;gf;fn hoi tai ky hop gin nhat (khoan 1) |
Promulgates the Constitution, laws, ordinances; may request reconsideration of
an ordinance within 10 days, then refer it to the NA (cl. 1)
Pé nghi Quéc hoi bau Pho Chu tich nude, Thu twéng; bo nhiém Phé Thi

Hanh phap tuong, Bo truong theo nghi quyét ciia Qudc hoi (khoan 2)

Executive Nominates the Vice-President and PM; appoints Deputy PMs and ministers on

NA resolution (cl. 2)
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Linh vuc

Field

Tu phap
Judicial

Khen thuéng, quic
tich
Honours, nationality

Qudc phong, an ninh

Defence and security

Do1 ngoai
Foreign affairs

Tiéu chi
Criterion

Nhiém vu, quyén han (Diéu 88)
Powers (Art. 8§8)

D¢ nghi bau Chanh 4n Toa 4n nhan dan tdi cao, Vién truong Vién kiém
sat nhan dan tdi cao; bo nhiém Thim phan; quyét dinh dac x4; cong bd
quyét dinh dai x4 (khoan 3)

Nominates the Chief Justice and Procurator General,; appoints judges, grants
special amnesty; announces general amnesty (cl. 3)

Tang huan chuong, danh hi¢u; cho nhap, thoi, tro lai, tude quéc tich Viét
Nam (khoan 4)

Awards orders and titles,; grants, releases, restores or revokes nationality (cl. 4)

Théng linh lyc lugng vii trang, Chu tich Hoi dong qudc phong va an ninh;
phong quéan ham cap tuéng (khoan 5)

Commands the armed forces, chairs the National Defence and Security Council;
confers generals’ ranks (cl. 5)

Tiép nhan dai st nudc ngoai; cu, tri¢u hi dai st Viét Nam; quyét dinh
dam phan, ky diéu uéc qudc t& nhan danh Nha nude (khoan 6)

Receives foreign ambassadors, appoints and recalls Vietnamese ambassadors;
decides on negotiating and signing treaties in the State’s name (cl. 6)

Dai xa Pac xa

Special amnesty

General amnesty

Tham quyén quyét dinh

Decided by

Vai tro Chu tich nudce

President’s role

Péi tugng
Scope

Chu tich nudc (Diéu 88 khoan 3)
President (Art. 88(3))

Qudc hoi (Piéu 70 khoan 11)
National Assembly (Art. 70(11))

Tryc tiép quyét dinh
Decides it

Cong bd quyét dinh dai xa

Announces it

Nguoi bi két an cu thé, xét theo
danh sach

Named convicted persons, case by

Ap dung chung cho mot loai tdi,
mot nhém nguoi
A whole category of offences or

persons case

Hoi dong qudc phong va an ninh gom Chu tich, Phé Chu tich, cac Uy vién; danh sach
thanh vién do Chu tich nudc trinh Quéc hoi phé chuan; lam viéc theo ché do tap thé,
quyét dinh theo da sé (Piéu 89). Pho Chu tich nudc do Qudc hodi bau trong sd dai biéu;
khi Chi tich nude khong lam viéc dugc trong thoi gian dai hodc khuyét thi Pho Chi tich
nuée gitt quyén Chu tich nuée (Didu 92, 93).

The National Defence and Security Council comprises a chair, a vice-chair and members; the

President submits the list to the National Assembly for approval; it works collectively and

decides by majority (Article 89). The Vice-President is elected by the National Assembly from its
deputies; when the President is long unable to work or the office is vacant, the Vice-President
acts as President (Articles 92, 93).
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LOI HAY GAP / COMMON MISTAKE — Viét “Chu tich nudc bd nhiém Thu tudng”.
Thu tudng do Quéc hoi béu theo dé nghi ctia Chu tich nuéc (Biéu 70 khoéan 7, Diéu 88
khoan 2, Diéu 4 Luat T6 chtrc Chinh phi). Chil tich nuéc chi bd nhiém Pho Thu tudng, Bo
truong sau khi Qudc hoi phé chuan.

Writing “the President appoints the Prime Minister”. The Prime Minister is elected by the National
Assembly on the President’s nomination (Arts. 70(7), 88(2),; Art. 4, Law on the Government). The
President only appoints Deputy PMs and ministers after NA approval.

PHAI THUQC / MEMORISE — Qudc hoi: 5 nim; < 500 dai biéu; > 40% chuyén trach;
2 ky hop/nim; luit cin qua nira tong sé dai biéu; Hién phap cin > 2/3; cong bd luat < 15
ngay; kéo dai nhi¢ém ky < 12 thang. Chu tich nudc: xem xét lai phap 1énh trong 10 ngay;
diic x4 — Chii tich nuéc, dai xA — Qudc hi.

National Assembly: 5 years; < 500 deputies; > 40% full-time; 2 sessions a year; laws need over half
of all deputies; Constitution > 2/3; laws promulgated within 15 days; term extension < 12 months.
President: ordinance reconsideration within 10 days; special amnesty — President, general
amnesty — National Assembly.

2.4. Chinh phii: vi tri, co cAu, ché dd 1am viéc theo Luét T6 chirc Chinh phii
2025 — The Government: position, structure and working regime under the 2025 Law on

the Government

“Chinh phu 1a co quan hanh chinh nha nuéc cao nhat ciia nudc Cong hoa xa hoi chu
nghia Viét Nam, thuc hién quyén hanh phap, 1a co quan chip hanh cia Qudc hoi” (Piéu
94 Hién phap; Diéu 1 Luat To chirc Chinh phu 63/2025/QH15, hiéu luc 01/3/2025).
Chinh phu chiu trach nhiém trudc Quéc héi, bdo céo cong tac trude Quéc hoi, Uy ban
thuong vu Qudc hoi, Chu tich nude.
“The Government is the highest State administrative agency of the Socialist Republic of Viet
Nam, exercises executive power, and is the executive body of the National Assembly” (Article 94
of the Constitution, Article I of Law 63/2025/QH15 on Organisation of the Government, in force
1 March 2025). 1t is responsible to the National Assembly and reports to the National Assembly,
its Standing Committee and the President.

Tinh chat Y nghia H¢ qua
Capacity Meaning Consequence

Pung dau hé thong hanh chinh Lanh dao Uy ban nhan dan cac

Co quan hanh chinh nha . o p A .
nuée cao nhét tr trung wong toi xa cap (Picu 96 khoan 5)
] o ) Heads the administration down to Leads People’s Committees at all
Highest administrative body
commune level levels (Art. 96(5))
A T6 chirc thi hanh Hién phép, Trinh dy 4n ludt, du todn nga
Thu’c thl’l quyén o (})\C LE\C /1{ an, l?n phap ’I'ln dl:I)\al'l ua dll' oan ngan
hé luat; de xuat chinh sach sach (Piéu 96 khoan 2)
phap . Implements the Constitution and Submits bills and the budget (Art.
Executive power .
laws, proposes policy 96(2))
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Tinh chat Y nghia Hé qua
Capacity Meaning Consequence

Chju trach nhiém trude Qudc
Do Qudc hoi thanh 1ap, thyc hién  hoi; thanh vién bi chit van, bo

Co quan chap hanh ciia ) L, N L, o
Quédc hoi nghi quyét cua Quoc hoi phiéu tin nhiém
o ) Formed by the NA, carries out its Answers to the NA; members
Executive body of the NA ) . )
‘ resolutions questioned and subject to

confidence votes

Thanh phin, co cAu, nhiém Ky — Membership, structure, term

* Thanh vién: Thu tuéng, cac Pho Thu tudng, cac Bo truong va Thu trudng co quan
ngang bd; co cau s6 luong thanh vién do Thu tudng trinh Qudc hdi quyét dinh (Piéu
95 Hién phap; Diéu 2 Luat T6 chirc Chinh phu).

Members: the Prime Minister, Deputy Prime Ministers, ministers and heads of ministerial-
level agencies, the number is proposed by the Prime Minister and decided by the National
Assembly (Constitution Art. 95; Law on the Government Art. 2).

« Co cdu t6 chuc: cac bd, co quan ngang bd. Theo Nghi quyét 176/2025/QH15
(18/2/2025), tir 01/3/2025 Chinh phu c6 14 by va 3 co quan ngang by (Ngan hang
Nha nudc Viét Nam, Thanh tra Chinh phu, Van phong Chinh phu).

Structure: ministries and ministerial-level agencies. Under Resolution 176/2025/QH15 (18
February 2025), from 1 March 2025 the Government has 14 ministries and 3 ministerial-
level agencies (State Bank of Vietnam, Government Inspectorate, Government Olffice).

* Co quan thugc Chinh phu (khong phai bd) do Chinh phu thanh 14p, thuc hién chic
nang thuc thi chinh sach, phuc vu quan ly nha nudc, cung tng dich vu cong; Thu
truong khong phai thanh vién Chinh phu (Diéu 24 Luat T6 chtic Chinh phi).
Agencies under the Government (not ministries) are set up by the Government to implement
policy and provide public services, their heads are not Government members (Article 24,
Law on the Government).

« Nhiém ky: theo nhiém ky Qudc hoi; khi Qudc hoi hét nhiém ky, Chinh phu 1am viéc
t6i khi Qudc hoi khoa méi thanh 1ap Chinh pha (Diéu 97 Hién phap; Piéu 3 Luat).
Term: that of the National Assembly; when it ends, the Government serves until the new
legislature forms a new Government (Constitution Art. 97; Law Art. 3).

Thi twéng va By trwuédng — The Prime Minister and ministers

Thu tuéng do Quéc hoi bau trong sb dai biéu Quéc hoi theo dé nghi cua Chu tich nudc, 1a
nguoi ding dau Chinh phu va hé thong hanh chinh nha nude (Piéu 4 Luat T6 chirc Chinh
phu). Thu tuéng lanh dao coéng tac ctia Chinh phi; trinh Qudc hdi phé chuan dé nghi bo
nhiém Pho Thu tudng, Bo trudng; bd nhiém Thir truéng; phé chuan viéc bau Chu tich,
Pho6 Chu tich Uy ban nhan dan tinh; dinh chi hoac bai bo van ban trai luat cia Bo truong,
Uy ban nhéan dan tinh; dinh chi nghi quyét trai luat cia Hoi ddng nhan dan tinh (Diéu 98
Hién phép).

The Prime Minister is elected by the National Assembly from its deputies on the President’s
nomination and heads the Government and the state administration (Article 4, Law on the
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Government). The Prime Minister leads the Government,; asks the National Assembly to approve
Deputy PMs and ministers, appoints deputy ministers; approves the election of provincial
People’s Committee chairs and vice-chairs; suspends or annuls unlawful instruments of
ministers and provincial People’s Committees, suspends unlawful provincial People’s Council
resolutions (Article 98 of the Constitution).

B trudng, Thu truong co quan ngang bo chiu trach nhi€ém ca nhan trudec Thu tudng,
Chinh phu va Quéc hoi vé nganh, linh vyc dugc phan cong, déng thoi cung cac thanh
vién khéc chiu trach nhi¢m tap thé vé hoat dong cua Chinh phu (Diéu 95 khoan 4 Hién
phap).

Ministers and heads of ministerial-level agencies bear personal responsibility to the Prime
Minister, the Government and the National Assembly for their sectors, and collective

responsibility with the other members for the Government’s work (Article 95(4) of the
Constitution).

Ché @6 1am viéc va phién hop Chinh phit — Working regime and Government meetings

Noi dung Quy dinh Can cwr

Item Rule Basis

Tap thé, quyét dinh theo da s6; dé cao trach nhiém
Che d6 lam viéc cta Thu tudng va tung thanh vién
Working regime Collective, majority vote, stresses the PM’s and each

Diéu 25 Luat T6
chirc Chinh phu
Law Art. 25
member’s responsibility awar
Mdi thang mot phién; hop chuyén dé, dot xuét theo
quyét dinh cta Thu tudng, yéu cau cua Chu tich

Phién hop thudng k3 . Lo " Diéu 26 khoan 1
P HIUONE XY hwdc hodc it nhét 1/3 téng sb thanh vién
Regular meetings Art. 26(1)
Monthly; thematic or urgent meetings at the PM’s
decision, the President’s request or 1/3 of members
Diéu kién tién hanh it nhat 2/3 tong sb thanh vién tham du Diéu 28 khoan 1
Quorum At least 2/3 of members present Art. 28(1)
Qua nira tong sd thanh vién tan thanh; ngang nhau
Thong qua quyét dinh  thi theo ¥ kién Thu tudng d bicu quyét Diéu 28 khoan 3
Adopting decisions Over half of all members, on a tie, the side the PM voted = Art. 28(3)
for
Thu tuéng quyét dinh guri 14y ¥ kién thanh vién .‘
Khong hop dugc N . £ q yetdini g vy biéu 26 khoan 2
. bang van ban
No meeting ) . Art. 26(2)
The PM consults members in writing
Chu tich nudc ¢6 quyén dw; moi Chu tich Hoi dong
dan tdc khi ban chinh sach dan toc; moi Cha tich
Uy ban trung wong Mit tran T6 qudc khi ban van
Ngudi duge moi dé lién quan; ngudi khong phai thanh vién dugc bieu 27, 29
Invitees phat biéu, khong biéu quyét Arts. 27, 29

The President may attend, the Ethnic Council chair on
ethnic policy; the Fatherland Front chair on related
issues, non-members speak but do not vote
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Phan quyén, phan cap, 4y quyén — Devolution, delegation and authorisation

Luat To chtrc Chinh pht 2025 dinh nghia riéng ba co ché chuyén giao thim quyén. Ba
khai niém nay hay bi tron 14n trong bai thi va trong thuc té.

The 2025 Law on the Government defines three separate ways of transferring competence.
Students and practitioners often mix them up.

Tiéu chi
Criterion

Phén quyén (Diéu 7)

Devolution (Art. 7)

Phan cflp (Diéu 8)
Delegation (Art. 8)

Uy quyén (Piéu 9)
Authorisation (Art. 9)

Al giao
Who transfers

Hinh thtrc

Form

Thoi gian

Duration

Al chiu trach
nhiém két qua
Who answers for
results

C6 dugc chuyén
tiép khong

Onward transfer

Qudc hoi, bang luat,
nghi quyét

The NA, by law or
resolution

Quy dinh trong luat,
nghi quyét ciia Quéc
héi

In a law or NA resolution

On dinh, theo luat
Stable, by law

Bén dugc phan quyén
tu chu, tu chiu trach
nhiém

The devolved body,
autonomously

Khong dat van dé
Not applicable

Co quan, ngudi c6 thim
quyén giao cho cip khac
A competent body or
person to another

Vian ban quy pham phap
luat cia bén phan cap

A legal normative
document of the
delegating party

Lién tuc, thuong xuyén
Continuous, regular

Bén duoc phan cp
The delegate

Khong duoc phéan cip
tiép
No further delegation

Co quan, t6 chirc, nguoi
c6 tham quyén

A competent body,
organisation or person

Vin ban iy quyén ghi
r0 ndi dung, pham vi,
thoi han

A written authorisation
stating content, scope,
term

Trong khoang thoi gian
xac dinh

For a set period

Bén tiy quyén (trir khi
bén dugc iy quyén lam
sai ndi dung, pham vi,
thoi han)

The authorising party
(unless the authorised
party exceeds content,
scope or term)

Khong duoc ty quyén
tiép
No further authorisation

VI DU/ EXAMPLE — Bj truéng B6 Xay dung giao Uy ban nhan dan tinh K. cip mot loai
gidy phép tir nay vé sau bang thong tu: ddy 12 phan cap, Uy ban nhan dén tinh chiu trach
nhiém vé két qua. Chu tich Uy ban nhan dan tinh K. giao Giam ddc S& ky thay mot quyét
dinh trong 3 thang di cong tic nude ngoai bang vin ban: day 13 @iy quyén, Chu tich van chiu
trach nhiém veé két qua.
The Minister of Construction transfers the issuance of a licence to the People’s Committee of province

K. permanently by circular: this is delegation; the provincial committee answers for results. The chair

of province K.’s People’s Committee lets a department director sign a decision during a 3-month trip

abroad by a written instrument: this is authorisation; the chair still answers for results.
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LOI HAY GAP / COMMON MISTAKE — Ghi “Chinh pht gém Thu tuéng, cac Pho Thi
tudng, cac Bo truong va Thi trwéng co quan thugc Chinh phi”. Thanh vién Chinh phu chi
gém B0 truong va Thit truéng co' quan ngang bd. Loi thir hai: dung sé bo cii (18 bo, 4 co
quan ngang bd) — tir 01/3/2025 14 14 bd, 3 co’ quan ngang bd. Li thi ba: vién dan Luat T
chic Chinh phu 2015 — luat nay hét hiéu lyc tir 01/3/2025 (Biéu 31 Luat 63/2025/QH15).
Writing that the Government includes “heads of agencies under the Government”. Only ministers
and heads of ministerial-level agencies are members. Second slip: the old count (18 ministries, 4
ministerial-level agencies) — from 1 March 2025 it is 14 ministries and 3 ministerial-level agencies.
Third: citing the 2015 Law on the Government, which ceased to have effect on 1 March 2025 (Article
31 of Law 63/2025/QH15).

2.5. Toa an nhan dan va Vién kiém sat nhan din: hé théng ba cép tur
01/7/2025 — People’s Courts and People’s Procuracies: the three-level system from 1 July
2025

Vi tri, chirc nang ciia Toa an nhan dan — Position and function of People’s Courts

“Toa an nhan dan la co quan xét xur cua nudc Cong hoa xa hdi chi nghia Vi¢t Nam, thuc
hién quyén tu phap” (Diéu 102 khoan 1 Hién phap; Diéu 2 Luat T6 chtrc Toa an nhan dan
34/2024/QHL1S5, stra bdi Luat 81/2025/QH1S5, hop nhat 111/VBHN-VPQH). Nhiém vu:
bao vé cong 1y, bao vé quyén con nguoi, quyén cong din, bao vé ché d6 xa hoi chi nghia,
bao vé loi ich ciia Nha nudc, quyén va loi ich hop phap cua to chirc, ca nhan (Diéu 102
khoan 3).

“People’s Courts are the adjudicating bodies of the Socialist Republic of Viet Nam and exercise
judicial power” (Article 102(1) of the Constitution; Article 2 of Law 34/2024/QHI15 on
Organisation of People’s Courts, amended by Law 81/2025/QH15, consolidated text 111/VBHN-
VPQH). Their duty is to safeguard justice, human and citizens’ rights, the socialist regime, the

interests of the State and the lawful rights and interests of organisations and individuals (Article
102(3)).

H¢ thong Toa 4n nhan dan hién hanh — The current court system

Can cw (Luat
Nhiém vu chinh T6 chirc

Main tasks TAND)

Basis

Co quan xét xtr cao nhat; giam doc tham, tai tham;
giam doc viéc xét xur cua cac Toa an khac; tong ket
A e thuc tién, phat trién an 1&; quan 1y cac Toa an vé td 2
Toa an nhan dan toi cao ; - P © 4 y biéu 46

Supreme People’s Court chuc . . . Art. 46
Highest court, cassation and reopening; supervises

other courts’ adjudication; develops precedent;
manages courts’ organisation
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Toa an

Court

Hoi dong Tham phén
Tda 4n nhén dan tdi cao
Council of Judges of the
SPC

Toa Phuc tham Toa 4n
nhan dan tdi cao
Appellate Court of the
SPC

Toa an nhan dan cap
tinh

Provincial People’s Court

Toa én nhan dan khu
vuc
Regional People’s Court

Toa an chuyén biét tai
Trung tam tai chinh
quéc té

Specialised court at the
International Financial
Centre

Toa an quan sy
Military courts

Uy ban thudong vu Qudc hoi quyét dinh thanh 1ap, giai thé Toa 4n nhan dan cap tinh, Toa
an nhan dan khu vuc va quy dinh pham vi thim quyén theo 1anh tho ctia Toa 4n nhan dan
khu vuc theo dé nghi cia Chanh an Toa 4n nhan dan t6i cao (Piéu 4 khoan 2 diém a).
Mot Toa 4n nhan dan khu vuc thudng phu trach nhiéu x4, phudng, khong gan véi dia gidi

huyén cii.

The NA Standing Committee establishes and dissolves provincial and regional People’s Courts
and sets the territorial jurisdiction of regional courts on the Chief Justice’s proposal (Article

Nhiém vu chinh
Main tasks

Tir 23 dén 27 thanh vién; giam dbc tham, tai tham;
ban hanh nghi quyét huéng dan 4p dung thong nhat
phap luat

23 to 27 members; cassation and reopening; issues
resolutions guiding uniform application of law

Phiic thim vu an hinh sy ma ban 4n so thim cia
Toa 4n nhan dén cap tinh bj khang c4o, khang nghi
Hears criminal appeals from provincial first-instance
Judgments

So thAm vy 4n hinh sy theo luat; phuc thim ban an
cua Toa an nhan dan khu vuc; giam ddc tham, tai
thdm ban 4n cua Toa 4n nhan dan khu vuc

Criminal first instance as provided by law, appeals from
regional courts; cassation and reopening of regional
courts’ judgments

So thAm vu 4n, vu viéc theo luat; c6 Toa Hinh su,
Dan sy, Kinh té, Hanh chinh, Gia dinh va nguoi
chua thanh nién; Toa Pha san, Toa S& hitu tri tué &
mot s6 Toa

First instance as provided by law,; criminal, civil,
economic, administrative, family and juvenile chambers,
bankruptcy and IP chambers at some courts

Tb chirc, thu tuc do Québc hoi quy dinh; Uy ban
thudong vu Qudc hoi thanh 1ap

Organisation and procedure set by the NA; established
by the Standing Committee

Trung wong, quan khu va tuong duong, khu vuc
Central, military-region and regional levels

Can cw (Luat
Té chirc
TAND)

Basis

Diéu 48
Art. 48

Diéu 47, 49a
Arts. 47, 49a

Piéu 55, 56
Arts. 55, 56

Diéu 59, 60
Arts. 59, 60

Diéu 4, 62
Arts. 4, 62

Diéu 4 khoén 1
diém d, 64
Arts. 4(1)(d), 64
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4(2)(a)). A regional court usually covers many communes and wards, not the former district

boundaries.

Nguyén tac to chirc va hoat dong ctia Toa &n — Principles governing the courts

Nguyén tic

Principle

N¢i dung

Content

Can cwr
Basis

Boc 1ap xét xur
Independent
adjudication

Xét xir c6 Hoi tham
Lay assessors

Xét xu cong khai
Public hearings

Xét xir tap thé, quyét
dinh theo da s6
Collective panel,
majority

Tranh tung duoc bao
dam

Adversarial hearing

Hai cap xét xur
Two-tier trial

Bao dam quyén bao
chira
Right to defence

Tham phan, Hoi thim xét xtr doc 1ap, chi tuén
theo phap luat; cAm can thiép

Judges and assessors are independent, obey only the
law; interference is banned

Xét xtr so thAm c¢6 Hoi thAm tham gia, trur thu tuc
rat gon

First instance with assessors, except summary
procedure

Xét xir kin khi can gilr bi mat nha nudc, thuan
phong my tuc, bao v¢ nguoi chua thanh nién, bi
mat doi tu

Closed hearings for state secrets, customs, minors,
privacy

Trur thu tyc rat gon
Except summary procedure

Céc bén trinh bay, dbi dap chung ci trude Toa
Parties present and contest evidence before the court

So tham, phtic thdm; ban an ¢ hiéu lyc ma co vi
pham hoac tinh tiét mai thi xem lai theo giam
dbc tham, tai thAm

First instance and appeal; final judgments with errors
or new facts go to cassation or reopening

Bi can, bi cao co quyén bao chira; duong su duoc
bao vé quyén loi

Defendants may defend themselves, parties’ interests
are protected

Diéu 103 khoan 2
HP; biéu 11 Luat
Const. Art. 103(2);
Law Art. 11

Diéu 103 khoan 1
HP; biéu 10 Luat
Const. Art. 103(1);
Law Art. 10

Piéu 103 khoan 3
HP
Const. Art. 103(3)

Diéu 103 khoan 4
HP
Const. Art. 103(4)

Diéu 103 khoan 5
HP; biéu 13 Luat
Const. Art. 103(5);
Law Art. 13

Diéu 103 khoan 6
HP; biéu 9 Luat
Const. Art. 103(6);
Law Art. 9

Piéu 103 khoan 7
HP
Const. Art. 103(7)

LOI HAY GAP / COMMON MISTAKE — Dong nhét “ba cip Toa 4n” v6i “ba cip xét
xt”. Viét Nam c6 ba cAp Toa an (t6i cao, tinh, khu vyc) nhung chi c6 hai cAp xét xir (so
tham, phiic tham). Giam ddc thdm, tai tham la thi tuc dac biét xem lai ban an di co hiéu luc,
khong phai cap xét xtr thir ba.
Equating “three court levels” with “three tiers of trial”. Vietnam has three court levels (supreme,
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provincial, regional) but only two tiers of trial (first instance, appeal). Cassation and reopening are
special reviews of final judgments, not a third tier.

Chanh an, Tham phan, Hoi thAm — Chief justices, judges and assessors

Chirc danh

Office

Chanh an Toa an nhan
dan tbi cao
Chief Justice of the SPC

Tham phan Toa 4n
nhan dan téi cao
SPC judge

Tham phan Toa 4n
nhan dan
People’s Court judge

Chanh an Toa an nhan
dan cép tinh, khu vuc
Chief judge of a
provincial or regional
court

Ho6i tham nhan dan
People’s assessor

Hinh thanh
Appointment

Quéc hoi bau theo dé nghi cua
Chu tich nuéc

Elected by the NA on the
President’s nomination

Chi tich nuéce bo nhiém theo
nghi quyét phé chun ctia Qudc
hoi

Appointed by the President after
NA approval

Chii tich nuéc bo nhiém theo dé
nghi cua Chanh 4n Toa an nhan
dan tdi cao; 1an dau phai qua thi
tuyén

Appointed by the President on the
Chief Justice’s proposal; first
appointment by examination

Chanh 4n Toa 4n nhan dan t6i
cao b6 nhiém

Appointed by the Chief Justice of
the SPC

Hoi ddng nhan déan cip tinh
bau, do Uy ban Mit tran T6
qudc cép tinh giGi thidu
Elected by the provincial People’s
Council on the provincial
Fatherland Front’s nomination

Nhiém ky

Term

Theo nhiém ky Quéc
hoi
NA term

Dén khi nghi huu
hodc chuyén cong
tac

Until retirement or
transfer

Léan diu 05 nam; bd
nhiém lai dén khi
nghi huu

First term 5 years; on
reappointment until
retirement

05 nam
5 years

Theo nhiém ky Hoi
d6ng nhan déan cip
tinh

Provincial council
term

Can cwr
Basis

Diéu 105 HP;
Piéu 76 Luat
Const. Art. 105,
Law Art. 76

Piéu 91, 100
khoan 1
Arts. 91, 100(1)

Piéu 91, 100
khoan 2
Arts. 91, 100(2)

Piéu 80, 81
Arts. 80, 81

Diéu 124, 127,
128

Arts. 124, 127,
128

Ban an, quyét dinh cua Toa an nhan dan c6 hi€u luc phdp luat phai dugc co quan, to
churc, ca nhan ton trong; co quan, td chirc, c4 nhan hitu quan phai nghiém chinh chép
hanh (Piéu 106 Hién phap).

Final judgments and decisions of People’s Courts must be respected by agencies, organisations
and individuals; those concerned must strictly comply (Article 106 of the Constitution).

Vién kiém sat nhian dan — People’s Procuracies

“Vién kiém sat nhan dan thyc hanh quyén cong td, kiém sat hoat dong tu phap” (Piéu
107 khoan 1 Hién phéap; Diéu 2 Luat T chirc Vién kiém sat nhan dan 63/2014/QH13,
stra boi Luat 82/2025/QH15, hop nhat 110/VBHN-VPQH). Vién kiém sat ¢6 nhiém vu
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bao vé phéap luat, bao vé quyén con nguoi, quyén cong din, gop phan bao dam phép luat
dugc chap hanh nghiém chinh va théng nhat.

“People’s Procuracies exercise the power to prosecute and supervise judicial activities” (Article
107(1) of the Constitution; Article 2 of Law 63/2014/QH13 on Organisation of People’s
Procuracies, amended by Law 82/2025/QHI15, consolidated text 110/VBHN-VPQH). They
safeguard the law and human and citizens’ rights and help ensure the law is observed strictly
and uniformly.

Chirc nang N¢i dung Vi du

Function Content Example

Budc tdi nguoi pham t6i trude Toa, tur . ,
Kiém sat vién doc cdo trang

Thyc hanh quyén khi giai quyét to giac, tin bao vé to1
Y quy glat quy £1ac, i tai phién toa hinh sy
cong to pham
. : 5 ) ) A procurator reads the
Prosecution Charges offenders before the court, from the

. _ indictment at a criminal trial
handling of crime reports onward

Kiém sat tinh hop phép ciia hoat dong

A e 11 . Khang nghi ban an dan su so
di€u tra, xét x1r, thi hanh an, tam gitr, & et :

thAm c6 vi pham
Protests an unlawful first-

Kiém sat hoat dong tu
phap

tam giam
Supervision of judicial am &

Checks the legality of investigation, trial,

activity instance civil judgment

enforcement and detention

Cin cir (Luat T
chirc VKSND)

Basis

N¢i dung

Item

Vién kiém sat nhan dan tbi cao; Vién kiém sat nhan
Hé théng dan cép tinh; Vién kiém sat nhan dan khu vuc; Vién Diéu 40
System kiém sat quan su cac cap Art. 40
Supreme, provincial, regional and military procuracies

Vién trudng lanh dao; cép dudi chiu su 1anh dao cua

Vién trudng cap trén, thong nhat dudi Vién truong

Vién kiém sat nhan dan tbi cao; Vién trudng cap trén Diéu 7 khoan 1;
Nguyén tic dugc rat, dinh chi, hity quyét dinh tréi luat ctia cap biéu 109 HP
Principle dudi Art. 7(1); Const. Art.

Led by the chief procurator; lower levels follow higher ones = 109

under the Procurator General; higher chiefs may withdraw,

suspend or cancel unlawful decisions below

, 2, Co ¢ Vién kiém sat nhan dan toi cao, cap tinh, quan su
Uy ban kiém sat

. trung wong, quan sy quan khu Diéu 7 khoan 2
Procuratorial At th incial, central military and milit Art. 7(2)
. e Supreme, provincial, central miliiary and miriiary- ri.
commiltee . P p y 4
region procuracies

Tai liéu nay dugc bién soan boi ddi ngii ctia website: https://globalmarket.vin
Trang 61



Dé cuong on tap Phap luat dai cuong / General Law Study Guide

N¢i dung

Item

Vién trudng toi
cao
Procurator General

Vién trudng cap
tinh, khu vuc
Provincial and
regional chiefs

Quéc hoi bau theo dé nghi cua Chu tich nudc; nhi¢m
ky theo Qudc hoi
Elected by the NA on the President’s nomination, NA term

Vién trudng Vién kiém sat nhan dan ti cao bd nhiém;
nhiém ky 05 nam
Appointed by the Procurator General; 5 years

Cin cir (Luat T
chirc VKSND)

Basis

Diéu 62; Diéu 108
HP

Art. 62; Const. Art.
108

Diéu 66, 67
Arts. 66, 67

Lan dau 05 nam; bo nhi¢m lai hoac 1én ngach cao hon

Kiém sat vién
Procurators

thi dén khi nghi huu

First term 5 years, on reappointment or promotion until

retirement

Tiéu chi
Criterion

Toa an nhan dan

Diéu 82
Art. 82

Vién kiém sat nhan dan

Chure nang
Function

Nguyén tic dic thu
Specific principle

Vin ban t6 tung chinh
Main procedural act

Nguoi dimg dau &
trung uvong
Head at centre

Béo céo cong tac
Reports to

People’s Court

Xét xir, thuc hién quyén tu phap
Adjudication, judicial power

Tham phan, Hoi thAm doc 1ap, chi
tuan theo phap luat
Judges and assessors independent

Ban an, quyét dinh

Judgment, decision

Chanh 4n Toa 4n nhan dan tdi cao
Chief Justice

Chénh an t6i cao bao cdo Quéc
hoi; khi Qudc hoi khong hop, bao
céo Uy ban thuong vu Qudc hoi,
Chu tich nudc (Didu 105)

Chief Justice to the NA; between

sessions to the Standing Committee
and the President (Art. 105)

People’s Procuracy

Cong td, kiém sat hoat dong tu
phap

Prosecution, supervision of judicial
activity

Lanh dao tap trung, thong nhat
trong nganh
Centralised, unified leadership

Céo trang, khang nghi, kién nghi

Indictment, protest, recommendation

Vién trudng Vién kiém sat nhan
dan toi cao
Procurator General

Vién truong tdi cao nhu trén (Diéu
108)

Procurator General likewise (Art.

108)

LOI HAY GAP / COMMON MISTAKE — Viét “Vién kiém sat 1 co quan xét xi” hodc
“Vién kiém sat giam sat Toa an”. Vién kiém sat kiém sat hoat dong tw phap, khong xét xtr,

va chir dung trong Hién phép 1a “kiém sat”, khong phai “gidm sat” — “gidm sat toi cao” la
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ctia Qudc hoi. Lai thir hai: nghi Kiém sat vién doc 1ap nhu Tham phan — Kiém sat vién tuan
theo phép luat va chiu su chi dao cua Vién truong (Diéu 109 khoan 2).

Writing “the Procuracy adjudicates” or “the Procuracy oversees the courts”. It supervises judicial
activity and does not try cases; the constitutional term is “kiém sdt” (procuratorial supervision), not
“giam sat” — “supreme oversight” belongs to the National Assembly. Second slip: treating
procurators as independent like judges — procurators obey the law and follow the chief procurator’s
direction (Article 109(2)).

PHAI THUQC / MEMORISE — Tir 01/7/2025: Tda 4n gom tdi cao — cip tinh — khu vuc
(+ chuyén biét, quan sy); Vién kiém sat gdm tdi cao — cap tinh — khu vwe — quén sw. Hoi
dd6ng Tham phan 23—-27 nguoi. Tham phéan, Kiém sat vién 1an d¢iu 05 ndm. Chanh an, Vién
trudng cap tinh, khu vuc 05 nam.

From 1 July 2025: courts are supreme — provincial — regional (plus specialised and military);
procuracies are supreme — provincial — regional — military. Council of Judges 23—-27 members.
Judges and procurators: first term 5 years. Provincial and regional chief judges and chief
procurators: 5 years.

2.6. Chinh quyén dia phwong hai cip, Hoi ddng bau cir quic gia, Kiém toan
nha nwéc — Two-tier local government, the National Election Council and the State Audit
Office

Pon vi hanh chinh hai cAp — Two levels of administrative units
Nghi quyét 203/2025/QH15 sira Diéu 110 Hién phap: “Cac don vi hanh chinh cta nuéc
Cong hoa xa hdi chu nghia Viét Nam dugc td chuc thanh hai cép, gém tinh, thanh phé
truc thuoc Trung wong va cac don vi hanh chinh du¢i tinh, thanh phé truc thuoc Trung
wong do luat dinh”. Piéu 2 khoan 2 Nghi quyét: két thuc hoat dong ctia don vi hanh chinh
cap huyén trong ca nudc tir ngay 01/7/2025.

Resolution 203/2025/QH15 amended Article 110 of the Constitution: “The administrative units

of the Socialist Republic of Viet Nam are organised in two levels: provinces and centrally run

cities, and the administrative units below them as prescribed by law.” Article 2(2) of the

Resolution: district-level units nationwide ceased to operate on 1 July 2025.

S6 lwong tir
Pon vi 01/7/2025 Can cw

Units Number from I July Basis
2025

Piéu 1 Luat

Tinh; thanh pho truc thuoc 34 (28 tinh, 6 thanh 72/2025/QH15; Nehi

Cap tinh Trung uwong phd) A
Provincial Provinces; centrally run 34 (28 provinces, 6 quyét 202/2025/QH15
. . Law 72/2025/QH15 Art. 1;
cities cities)

Res. 202/2025/QH15
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Pon vi

Units

S6 lwong tir
01/7/2025

Number from 1 July
2025

Can cwr
Basis

Cap xa

Commune

Pon vi hanh
chinh — kinh té
dac biét
Special
administrative-
economic unit

Xa (néng thon); phuong
(d6 thi); dac khu (mot s6
hai dao)

Communes (rural); wards

(urban), special zones (some
islands)

Do Qudc hoi thanh lap;
chinh quyén do Qudc hoi
quy dinh khi thanh lap
Created by the NA, which
sets its government

3.321 (2.621 xa, 687
phuong, 13 dac khu)
3,321 (2,621 communes,
687 wards, 13 special
zones)

Khong cb dinh
Not fixed

Diéu 1 Luat
72/2025/QH1S5; cac nghi
quyét ctia Uy ban
thuong vu Qudc hoi
thang 6/2025

Law 72/2025/QH15 Art. 1;
Standing Committee
resolutions of June 2025

Piéu 110, 111 HP; Piéu
1 khoan 2, Piéu 2 khoan
2 Luét 72/2025/QH15
Const. Arts. 110, 111; Law
Arts. 1(2), 2(2)

Chinh quyén dia phuong & mdi don vi hanh chinh 1a mot cap chinh quyén gém Hoi dong
nhan dan va Uy ban nhan dan (Diéu 111 Hién phap; Diéu 2 Luat 72/2025/QH15). Ngoai
1&: dac khu c6 dan sé thuong tra dudi 1.000 ngudi khong to chirc cdp chinh quyén dia
phuong; Uy ban nhan dan dic khu do Uy ban nhan dan tinh thanh 1ap (Diéu 28).

Local government in each unit is one tier comprising a People’s Council and a People’s
Committee (Article 111 of the Constitution, Article 2 of Law 72/2025/QH15). Exception: a
special zone with fewer than 1,000 permanent residents has no local-government tier; its
People’s Committee is set up by the provincial People’s Committee (Article 28).

H¢i dong nhan dan va Uy ban nhan dan — People’s Councils and People’s Committees

Tiéu chi Hdi dong nhan dan Uy ban nhan dén
Criterion People’s Council People’s Committee

Vi tri
Status

Hinh thanh

Formation

Co quan quyén lyc nha nuéc ¢ dia
phuong, dai dién y chi, nguyén vong
ctia Nhan déan (Piéu 113 HP; Piéu 5

Luat)

Local organ of state power representing
the people’s will (Const. Art. 113; Law

Art. 5)

Ctr tri dia phuong bau
Elected by local voters

Co quan chip hanh ctia Hoi dong
nhan dan, co quan hanh chinh nha
nuée ¢ dia phwong (Piéu 114 HP;
Diéu 6 Luat)

Executive body of the council and local
state administrative body (Const. Art.

114, Law Art. 6)

Hoi dong nhan dan cling cép bau
Elected by the council at its level

Trang 64
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Tiéu chi
Criterion

Hdi dong nhan dan

Uy ban nhéan dan

Chiu trach nhiém
trudc
Answers to

Nhiém ky

Term

Co cau
Structure

Hoat dong
Meetings

Rang budc kiém
nhiém

Incompatibility

People’s Council

Nhan dan dia phuong va co quan nha
nude cap trén
Local people and higher state bodies

05 nam, tr khai mac ky hop thur nhat
khoa nay téi khai mac ky hop thu
nhit khoa sau

5 years, first session to first session

Thuong truc, cac Ban, T dai biéu,
dai biéu; tinh c6 Ban Phap ché, Ban
Kinh té — Ngan sach, Ban Van hoa —
X4 hoi (thanh phd thém Ban D06 thi);
xa c6 Ban Kinh té — Ngan sach, Ban
Vin hoa — Xa hoi (Diéu 29)

Standing body, boards, deputy groups,
deputies, provinces have Legal,
Economy—Budget, Culture—Society
boards (cities add Urban);, communes
have Economy—Budget and Culture—
Society boards (Art. 29)

it nhat 02 ky hop mdi nam; ky hop
thir nhat cham nhat 45 ngay sau bau
ctr (Diéu 34)

At least 2 sessions a year; first session
within 45 days of election (Art. 34)

Thanh vién Thuong tryc Hoi dong
nhan dan khong dong thoi 1a thanh
vién Uy ban nhan dan cing cap
(Diéu 29 khoan 2)

Members of the council’s standing body
may not sit on the committee (Art. 29(2))

People’s Committee

Nhan dan dia phuong, Hoi dong nhan
dan cung cip, co quan hanh chinh
cép trén

Local people, the council, higher
administrative bodies

Theo nhiém ky Hoi d@)ng nhan dan
clng cap
That of the council

Chu tich, Pho Chu tich, ny vién; cép
tinh c6 co quan chuyén mon (so)
(Diéu 39)

Chair, vice-chairs, members, provincial

level has specialised departments (Art.

39)

Hop thuong ky mdi thang 01 lan
(Diéu 40)
Monthly regular meeting (Art. 40)

Chi tich Uy ban nhan dan tinh dugc
bau phai duge Thu tuéng phé chuan
(Diéu 98 khoan 3 HP)

Election of a provincial committee chair
needs the PM’s approval (Const. Art.
98(3))

Biu thém

Additional deputies

Tinh

Province

<1.000.000 dan: 50
dai biéu
< 1,000,000 people: 50

Thém 70.000 dan thém 01
1 per extra 70,000
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Pon vi Mikc goc Béu thém Trén
Unit Base Additional deputies (8777

85; Ha
Noi, TP.
. < . A Hb Chi
Thanh pho truc th <1.200. :
T ATLPLO tre thmoe i b.OP 000 dan:50 1y a1 75.000 dan thém 01 Minh: 125
rung uong ) a1 bict 1 per extra 75,000 85: Ha Néi
Centrally run city < 1,200,000 people: 50 d :
an
HCMC:
125
X3 dbng bine: vhubdn Trén 10.000 dén 20.000: thém
s ﬁih & PIUONE 10,000 dan: 15dai  2.000 dan thém 01; trén 20.000:
uoe biéu thém 6.000 dan thém 01 30
Lowland commune;
L < 10,000 people: 15 10,001-20,000: 1 per 2,000, above
provincial ward 20,000- 1 per 6,000
S il L ol e Trén 5.000 dén 10.000: thém
i khu ’ ’ <5.000 dan: 15 dai 1.000 dan thém 01; trén 10.000:
M'anl_n or island biéu thém 3.000 dan thém 01 30
] < 5,000 people: 15 5,001-10,000: 1 per 1,000; above
commune, Speaal zZone 10 000 ] per 3 000
Trén 15.000 dén 45.000: thém
. <15. an: 1 i . a ¢ ; tré .000:
Phusng thuge thanh phé . ;5 000 dan: 15 dai 6 (300 dan theAm 01: trén 45.000
. biéu thém 7.000 dan thém 01 30
City ward

< 15,000 people: 15 15,001-45,000: 1 per 6,000, above
45,000: 1 per 7,000

Vi DU/ EXAMPLE — Theo Diéu 30 Luét 72/2025/QH15: tinh P. ¢4 1.560.000 ddn — phan
vugt 560.000 : 70.000 = 8 — 58 dai biéu. Xa dong bang Q. ¢6 26.500 dan — 15 + (10.000 :
2.000 = 5) + (6.500 : 6.000 = 1, bo phan 1&) = 21 dai biéu. Xa Q. c6 19.000 ctr tri mubn yéu
cau Hoi dong nhan dén xa hop — don can chit ky cua trén 10%, tic it nhit 1.901 cir tri (Piéu
34 khoan 4).

Under Article 30 of Law 72/2025/QH15: province P. has 1,560,000 people — excess 560,000 ~+
70,000 = 8 — 58 deputies. Lowland commune Q. has 26,500 people — 15 + (10,000 + 2,000 = 5) +
(6,500 + 6,000 = 1, remainder dropped) = 21 deputies. If commune Q.’s 19,000 voters want the
council to meet, the petition needs more than 10%, i.e. at least 1,901 signatures (Article 34(4)).

Nguyén tic to chirc chinh quyén dia phwong — Principles of local government

« Tuén thu Hién phap, phép luat; tip trung dan chi: Hoi ddng nhan dan, Uy ban nhan
dan lam vié¢c tap thé, quyét dinh theo da sd; ij ban nhan dan déng thoi dé cao thAim
quyén, trach nhiém cta Chu tich (Piéu 4 khoan 1).

Comply with the Constitution and law,; democratic centralism: councils and committees
decide collectively by majority, while committees stress the chair’s authority and
responsibility (Article 4(1)).
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« Viéc thudc tham quyén cua chinh quyén dia phuong thi dia phuong quyét dinh, t6
chte thyc hién, tu chiu trach nhiém; phan dinh rd thAm quyén trung vong — dia
phuong va tinh — xi (Diéu 4 khoan 5, 6).
Matters within local competence are decided and carried out locally, with local
accountability;, competences are clearly divided between centre and localities and between
province and commune (Article 4(5), (6)).

« Chinh quyén cip x4 t6 chic ddi thoai voi Nhan dan it nhat mdi nim mét 1an hoac khi
c6 it nhat 10% tong s6 cir tri yéu cau, c¢6 thé tryc tuyén hodc qua mang xa hoi hop

phap (Piéu 43).

Commune authorities hold a dialogue with residents at least once a year or when at least
10% of voters ask, possibly online or via lawful social networks (Article 43).

H¢i dong bau cir quoc gia va Kiém toan nha nwéc — 7The National Election Council and

the State Audit Office

Tiéu chi

Criterion

Hi ddng bau cir qudc gia
National Election Council

Kiém toan nha nuéc
State Audit Office

Vi tri
Status

Nhié€m vu
Task

Thanh phan, ngudi
dung dau
Composition, head

Béo cao
Reports to

Co quan do Qudc hoi thanh lap
(Diéu 117 khoan 1)
Body created by the NA (Art. 117(1))

Tb chirc bau cir dai biéu Qudc hoi;
chi dao, huéng dan bau ctr dai biéu
Hoi dong nhan dan cac cap
Organises NA elections; directs and
guides People’s Council elections

Chu tich, cac Pho Chi tich, cac Uy
vién; Qudc hoi bau Chu tich, phé
chuén danh sach thanh vién (Piéu
117 khoan 2; Biéu 70 khoan 7)
Chair, vice-chairs, members; the NA

elects the chair and approves the list

(Arts. 117(2), 70(7))

Qudc hoi xét bao cao cong tac (Piéu
70 khoan 2)

The NA considers its reports (Art.
70(2)

Co quan do Qudc hoi thanh lap, hoat
dong doc lap, chi tuan theo phap luat
(Diéu 118 khoan 1)

Created by the NA, independent, obeys
only the law (Art. 118(1))

Kiém toan viéc quan ly, sir dung tai
chinh, tai san cong

Audits the management and use of public

finance and assets

Téng Kiém todn nha nude do Qubc
hoi bau; nhiém ky do luat dinh (Piéu
118 khoan 2)

State Auditor General elected by the NA;
term set by law (Art. 118(2))

Béo cdo két qua kiém toan, cong tac
trudc Qudc hoi; khi Qudc hoi khong
hop thi truéc Uy ban thuong vu Qudc
hoi

Reports audit results and work to the
NA; between sessions to the Standing
Committee

LOI HAY GAP / COMMON MISTAKE — Xép Kiém toan nha nu6c vao Chinh phu hodc
nham vé6i Thanh tra Chinh phu. Thanh tra Chinh phii 13 co quan ngang b, thudc Chinh
phu; Kiém toan nha nuée do Qudc hdi thanh 1ap, doc 1ap, Tong Kiém toan bao céo trudc
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Quéc hoi. Tuong tw, Hoi dong bau cir qudc gia khong thudc Chinh phu hay Uy ban thuong vu

Quéc hoi.

Placing the State Audit Office under the Government or confusing it with the Government
Inspectorate. The Government Inspectorate is a ministerial-level agency within the Government; the
State Audit Office is created by the National Assembly, is independent, and its head reports to the
NA. Likewise, the National Election Council belongs neither to the Government nor to the Standing

Committee.

Bang tong hop nhi¢m ky, cach hinh thanh, chirc ning — Summary of terms, formation

and functions

Co quan, chirc danh

Body or office

Hinh thanh

Formation

Nhiém ky

Term

Churc nang chinh
Main function

Quéc hoi

National Assembly

Uy ban thuong vu
Qudc hoi
NA Standing Committee

Chu tich nuée
President

Chinh phu, Thu tudng
Government, PM

Chéanh 4n TAND tbi
cao; Vién truéng
VKSND tdi cao

Chief Justice,; Procurator
General

Tham phan, Kiém sat
vién
Judges, procurators

Ctr tri ca nudc bau
Elected nationwide

Quéc hoi bau
Elected by the NA

Qudc hoi bau trong s6
dai biéu

Elected by the NA from
deputies

Qudc hoi bau Thii tudng;
phé chuén thanh vién

NA elects PM, approves
members

Qudc hoi bau theo dé
nghi ctia Chu tich nuéce
Elected by the NA on the
President’s nomination

B6 nhiém
Appointed

05 nam
5 years

T6i khi Quéc hoi
khoa méi bau ra
Until the next NA
elects one

Theo Qudc hoi
NA term

Theo Qudc hoi
NA term

Theo Qudc hoi
NA term

Lan dau 05 nam;
sau d6 dén nghi

huu

5 years first; then
until retirement

Lap hién, lap phap,
quyét dinh van dé quan
trong, gidm sét toi cao
Constitution, laws, major
decisions, supreme
oversight

Co quan thuong truc;
phép Iénh; giai thich
luat

Permanent body,
ordinances,
interpretation

Nguyén thii quéc gia
Head of State

Hanh chinh cao nhit,
hanh phap

Highest administration,
executive

Xét xir; cong to, kiém
sat

Adjudication;
prosecution and
supervision

Xét xir; cong to, kiém
sat

Adjudication;
prosecution, supervision
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Co quan, chirc danh

Body or office

Chanh éan, Vién truéng
cép tinh, khu vuc
Provincial and regional
chiefs

Ho6i dong nhan dan
tinh, xa
Provincial and commune

councils

Uy ban nhan dan tinh,
xa
Provincial and commune

committees

Hoi tham nhan dan
People’s assessors

Hoi ddng bau ctr qudc
gia; Kiém toan nha
nudc

National Election
Council; State Audit
Office

Ctr tri dia phuong bau
Elected by local voters

Hoi dong nhan dan cling
cip bau
Elected by the council

Hoi dong nhan dén cép
tinh bau

Elected by the provincial
council

Qudc hoi thanh 1ap, bau
nguoi ding dau

Created by the NA, which
elects the head

05 nam
5 years

05 nam
5 years

Theo Hoi dong
nhan dan
Council term

Theo Hoi dong
nhan dan tinh

Council term

Do luat dinh
By law

Hinh thanh Nhiém ky Chirc nang chinh
Formation Term Main function

Ngudi dimg dau nganh &
trung wong b nhiém
Appointed by the head at
the centre

Diéu hanh Toa an,
Vién kiém sat

Run the court or
procuracy

Quyén lyc nha nude &
dia phuong

Local organ of power

Hanh chinh nha nudc &
dia phuong

Local administration

Tham gia xét xu so
tham

Sit at first instance

T6 chirc bau ctr; ki€ém
toan tai chinh cong
Elections, public audit

LOI HAY GAP / COMMON MISTAKE — Gi4o trinh in truéc nim 2025 con ghi quy dinh
cii. Pbi chiéu trudc khi lam bai: (1) cAp huyén — trudc day ba cap chinh quyén tinh — huyén
— x4; nay hai cAp tinh — x4, cip huyén két thuc hoat dong tir 01/7/2025 (Nghi quyét
203/2025/QH15). (2) Thi trAn — khong con; cip xi gdm x4, phuwong, dic khu. (3) 63 tinh,
thanh phd — 34 (28 tinh, 6 thanh phd, Nghi quyét 202/2025/QH15). (4) Toéa 4n nhan din
cip cao, Toa 4n nhan din cAp huyén — di bo; nay Toa 4n nhan dan ti cao — cp tinh —
khu vue; phtic thim hinh sy d6i véi ban an so tham ciia Toa an cép tinh thudc Toa Phiic
thAm Toa an nhan dan tbi cao. (5) Vién kiém sat cip cao, cAp huyén — di bo; nay c6
Vién kiém sat nhan dan khu vuc. (6) Chinh phit — 14 bd, 3 co’ quan ngang bd (trudc 1a
18 va 4); Luat T6 chtre Chinh phi1 2015 thay bang Luét 63/2025/QH15. (7) Luat Té chirc
chinh quyén dia phwong 2015 thay bang Luét 72/2025/QH15.
Textbooks printed before 2025 still carry the old rules. Check before answering: (1) district level —
formerly three tiers (province — district — commune); now two tiers, province — commune, districts
ceased on 1 July 2025 (Resolution 203/2025/QH15). (2) Townships — gone; the commune level is
communes, wards, special zones. (3) 63 provinces — 34 (28 provinces, 6 cities, Resolution
202/2025/QH15). (4) High and district People’s Courts — abolished; now Supreme — provincial —
regional; criminal appeals from provincial first-instance judgments go to the Appellate Court of the
Supreme People’s Court. (5) High and district procuracies — abolished; now regional procuracies.
(6) Government — 14 ministries, 3 ministerial-level agencies (formerly 18 and 4); the 2015 Law on
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the Government replaced by Law 63/2025/QH]15. (7) The 2015 Law on Local Government replaced
by Law 72/2025/QH15.

PHAI THUQC / MEMORISE — Chinh quyén dia phuong: 2 cip (tinh, xi) tir 01/7/2025;
34 tinh, thanh phd; 3.321 don vi cAp xi; Hoi dong nhan dan 05 nim, hop it nhit 02
ky/nam; Uy ban nhan din hop mdi thang 01 lin; tinh 50-85 dai biéu, Ha N¢i va TP. Ho
Chi Minh 125; xi 15-30 dai biéu; dic khu dwéi 1.000 dan khéong té chirc cip chinh
quyén.

Local government: 2 tiers (province, commune) from 1 July 2025; 34 provinces and cities; 3,321
commune-level units; councils 5 years, at least 2 sessions a year; committees meet monthly;
provinces 50-85 deputies, Ha Ngi and HCMC 125; communes 15-30; special zones under 1,000
residents have no local-government tier.

2.7. Bai tap van dung coé 10i giai — Applied exercises with solutions

Bai 1. Vin ban trai luit ciia Bo va ciia Hoi dong nhan dan tinh — Exercise 1.
Unlawful instruments of a ministry and a provincial People’s Council

Thang 3/2026, Bo truong Bo Y ban hanh thong tu budc moi co s¢ ban 1é thude ndp thém
“phi tham dinh hd so” 2 triéu dong, trong khi luat chuyén nganh khong quy dinh khoan
thu nay. Cung thoi gian, Hoi dong nhan dan tinh B. thong qua nghi quyét han ché ngudi
khong cé ho khéu tai tinh mua nha & xa hoi, trai v6i Luat Nha &. Ong Tran Van Hai, dai
biéu Qudc hoi doan tinh B., mudn biét: (1) co quan nio cb quyén dinh chi, bii bo ting
van ban; (2) 6ng c6 thé lam gi tai ky hop Qudc hoi. Hay giai quyét theo Hién phéap hién
hanh.

In March 2026 the Minister of Ministry Y issues a circular requiring every retail pharmacy to
pay an extra “dossier appraisal fee” of 2 million dong, which the governing statute does not
provide for. At the same time the People’s Council of province B. passes a resolution restricting
the purchase of social housing by people not registered as residents of the province, contrary to
the Law on Housing. Mr Tran Van Hai, a National Assembly deputy from province B., wants to

know: (1) which bodies may suspend or annul each instrument; (2) what he can do at the
National Assembly session. Resolve the case under the Constitution in force.

1. Xéc dinh quan hé: day 1 quan hé kiém soat quyén luc giita cdc co quan nha nudc
(Piéu 2 khoan 3 Hién phap 2013), khong phai tranh chap dan sy. Hai van ban do hai
loai co quan khac nhau ban hanh: thong tu cia B trudng (hanh phép trung wong) va
nghi quyét ctia Hoi dong nhan dan tinh (co quan quyén luc dia phuong).

Identify the relationship: this is control of power among state bodies (Article 2(3) of the
2013 Constitution), not a civil dispute. The two instruments come from two kinds of body. a
ministerial circular (central executive) and a provincial People’s Council resolution (local
organ of power).

2. Thong tu cua B9 truéng: Thu tuéng Chinh phii ¢6 quyén “dinh chi viéc thi hanh hoic
bdi bo” van ban ciia Bo truong trai Hién phap, luat va vin ban ctia co quan nha nudc
cap trén (Piéu 98 khoan 4). Uy ban thuong vu Québc hoi va Qubc hoi khong truc tiép
bii bo thong tu: khoan 4 Piéu 74 va khoan 10 Diéu 70 chi néu vin ban ctia Chu tich
nuée, Chinh phi, Thu tudng, Toa an nhan dan téi cao, Vién kiém sat nhan dan t6i cao
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(va caa Uy ban thuong vu Qudc hoi d6i véi Qubc hoi).

The minister’s circular: the Prime Minister may “suspend the implementation of or annul” a
minister’s instrument contrary to the Constitution, laws or higher instruments (Article
98(4)). Neither the Standing Committee nor the National Assembly annuls a circular
directly: Articles 74(4) and 70(10) list only instruments of the President, the Government,
the Prime Minister, the Supreme People’s Court and the Supreme People’s Procuracy (and,
for the NA, of its Standing Committee).

3. Nghi quyét cuia Hoi dong nhan dan tinh: Thu tuéng chi duoc dinh chi viéc thi hanh,
ddng thoi dé nghi Uy ban thudng vu Qudc hoi bii bo (Piéu 98 khoan 4); Uy ban
thuong vu Qudc hoi bii bo nghi quyét ciia Hoi dong nhan dan tinh trai Hién phap,
luat (Piéu 74 khoan 7). Thu tuéng khong tu bii bo nghi quyét cia co quan quyén lyc.
The provincial People’s Council resolution: the Prime Minister may only suspend it and
must ask the NA Standing Commiittee to annul it (Article 98(4)); the Standing Committee
annuls a provincial People’s Council resolution contrary to the Constitution or laws
(Article 74(7)). The Prime Minister cannot annul an act of an organ of power himself.

4. Quyén cua dai biéu Hai: chat van B truong Bo Y va Tha tudng (Piéu 80 khoan 1);
ngudi bi chat van phai tra 101 trude Qudce hoi tai ky hop. Ong con cé thé kién nghi
Qudc hoi bo phiéu tin nhiém Bo truong — Qudc hoi bo phiéu tin nhiém ngudi giir
chtrc vu do Qudc hoi bau hodc phé chuan (Piéu 70 khoan 8).

Deputy Hai’s powers: question the Minister of Ministry Y and the Prime Minister (Article
80(1)); those questioned must answer before the National Assembly in session. He may also

propose a vote of confidence on the minister — the National Assembly holds such votes on
persons it elects or approves (Article 70(8)).

5. Két luan: thong tu — Thi tuéng dinh chi hodc bai bo; nghi quyét ciia Hoi dong nhan
dan tinh — Thu tuéng dinh chi, Uy ban thudng vu Qudc hoi bii bo. Pai biéu ding
chat van va dé nghi bé phiéu tin nhiém. Day 1a biéu hién ctia nguyén tic phan cong,
phéi hop, kiém soat quyén lyc trén nén quyén lyc théng nhat.

Conclusion: the circular — the Prime Minister suspends or annuls it; the provincial
resolution — the Prime Minister suspends, the NA Standing Committee annuls. The deputy

uses questioning and a proposed vote of confidence. This shows division, coordination and
control of power within unified state power.

Bai 2. Kién doi 300 triéu dong sau khi bo cAp huyén — Exercise 2. Suing for 300 million
dong after the district level was abolished

Ngay 10/9/2025, ba Nguyén Thi Lan (cu tra tai phudong M., tinh K.) cho ong Pham Qudc
Diing (cu tra tai xa T., cing tinh K.) vay 300 triéu dong, han tra 10/3/2026. Qué han, 6ng
Diing khong tra. Ba Lan doc gido trinh in nam 2019 va dinh ndp don tai “Toa an nhan
dan huyén” noi xa T. trudc day truc thudc; néu thua sé khang cdo 1én “Toa dn nhan dan
cip cao”. Hay chi ra Toa an c6 thim quyén & ting giai doan va thanh phan xét xir so
tham theo phéap luat hién hanh.

On 10 September 2025 Ms Nguyén Thi Lan (vesiding in ward M., province K.) lends 300 million
dong to Mr Pham Quoc Diing (residing in commune T., same province), due on 10 March 2026.

He fails to repay. Ms Lan reads a 2019 textbook and plans to file with the “district People’s
Court” to which commune T. used to belong, and, if she loses, to appeal to the “High People’s
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Court”. Identify the competent court at each stage and the first-instance trial panel under the
law in force.

1. Xac dinh loai viéc: tranh chip hop dong vay tai san 1a tranh chap dan su; Toa an nhan
dan khu vuc giai quyét so thim tranh chép dan su (Diéu 35 B luat T tung dan sy
2015, hop nhat 99/VBHN-VPQH).

Classify the matter: a loan-contract dispute is a civil dispute; the regional People’s Court
hears civil disputes at first instance (Article 35 of the Code of Civil Procedure 2015,
consolidated text 99/VBHN-VPQH).

2. Xac dinh Toa 4n theo lanh thd: Toa an noi bi don cu tra (Diéu 39 khoan 1 diém a Bo
luat T6 tung dan sy). Bi don la 6ng Diing ¢ xa T., nén nop don tai Toa an nhan dan
khu vuc c¢6 tham quyén theo lanh tho dbi voi xa T. “Toa an nhan dan huyén” khong
con: hé thong Toa an tir 1/7/2025 gdm Toda 4n nhan dan tdi cao, Toa 4n nhan dan cép
tinh, Toa an nhan dan khu vuc (Diéu 4 Luat T6 chic Toa 4n nhan dén, hop nhét
111/VBHN-VPQH).

Territorial competence: the court where the defendant resides (Article 39(1)(a) of the Code
of Civil Procedure). The defendant lives in commune T., so the claim goes to the regional
People’s Court with territorial jurisdiction over commune T. The “district People’s Court”
no longer exists: from 1 July 2025 the courts are the Supreme People’s Court, provincial

People’s Courts and regional People’s Courts (Article 4 of the Law on Organisation of
People’s Courts, consolidated text 111/VBHN-VPQH).

3. Thanh phan xét xtr so tham: c6 Hoi tham tham gia, trir trudng hop xét xir theo thi tuc
rat gon (Piéu 103 khoan 1 Hién phap; Piéu 10 Luat T6 chirc Toa an nhan dan). Hoi
tham nhan dan do Hoi dong nhan dan cép tinh bau (Piéu 127).

First-instance panel: lay assessors take part, except under the summary procedure (Article
103(1) of the Constitution, Article 10 of the Law on Organisation of People’s Courts).
People’s assessors are elected by the provincial People’s Council (Article 127).

4. Phuc thAm: ban 4n so thim ctia Toa 4n nhan dan khu vuc bi khang cdo thi Toa an
nhan dan cap tinh K. xét x{r phtic tham (Diéu 55 khoan 2). Toa 4n nhan dan cép cao
d3 bi bai bo tir 1/7/2025; Toa Phiic tham Toa an nhan dén tdi cao chi phiic thim vu an
hinh sy do Toa 4n nhan déan cap tinh xtr so thim (Piéu 49a khoan 1).

Appeal: an appealed first-instance judgment of a regional court goes to the People’s Court
of province K. (Article 55(2)). High People’s Courts were abolished from 1 July 2025; the
Appellate Court of the Supreme People’s Court hears only criminal appeals from provincial
first-instance judgments (Article 49a(1)).

5. Sau khi ban an c6 hi¢u luc ma phat hién vi pham phép luét: Chanh an Toa an nhan
dan cip tinh c6 quyén khang nghi giam déc thim ban an ctia Toa 4n nhan dan khu
vuc (Piéu 80 khoan 2 diém b), Toa 4n nhan dan cép tinh xét giam dbc tham (Piéu 55
khoan 3). Giam dbc tham khong phai mot cap xét xir thir ba (Piéu 9 Luat T6 chirc
Toa an nhan dan).

If a legal error is found after the judgment takes effect: the Chief Justice of the provincial
court may lodge a cassation protest against a regional court’s judgment (Article 80(2)(b))
and the provincial court conducts the cassation review (Article 55(3)). Cassation is not a
third tier of trial (Article 9 of the Law on Organisation of People’s Courts).
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6. Két luan: so tham tai Toa 4n nhan dan khu vyc noi ong Diing cu tra, c6 Hoi tham
nhan dan; phic thim tai Toa an nhan dan tinh K_; hai dia chi ba Lan dinh dung (“Toa
an huyén”, “Tda 4n cap cao”) déu 1 quy dinh ci.

Conclusion: first instance at the regional People’s Court where Mr Diing resides, with
people’s assessors, appeal at the People’s Court of province K., both addresses Ms Lan
planned to use (“district court”, “High Court”) reflect repealed rules.

2.8. Cau héi ty luan va dan y tra 106i — Essay questions and answer outlines

Céiu 1. Phén tich nguyén tic “quyén lwe nha nwée 1a thong nhit, c6 sy phan cong,
phoi hop, kiém soat giira cic co quan nha nuéc trong viéc thwe hién cac quyén lap
phép, hanh phap, tw phap”. Phan biét véi hoc thuyét tam quyén phan lap.
Question 1. Analyse the principle that “state power is unified, with assignment, coordination
and control among state agencies in exercising the legislative, executive and judicial powers”.
Distinguish it from the separation-of-powers doctrine.

« Can cr: Pidu 2 khoan 3 Hién phap 2013; gbc cta tinh thong nhat 13 “tat ca quyén luc
nha nude thude vé Nhan dan” (Diéu 2 khoan 2), Nhan dan thyc hién qua dan chu truc
tiép va dan chu dai dién (Piéu 6).

Basis: Article 2(3) of the 2013 Constitution, unity stems from “all state power belongs to the
People” (Article 2(2)), exercised through direct and representative democracy (Article 6).

« Phan c6ng: Qudc hoi 1ap hién, 1ap phap (Piéu 69); Chinh phi thyuc hién quyén hanh
phap (Piéu 94); Toa an nhan dan thuc hién quyén tu phap (Piéu 102). Mdi co quan ¢o
tham quyén riéng do Hién phap, luat dinh.

Assignment: the National Assembly holds constitutional and legislative power (Article 69);

the Government holds executive power (Article 94); People’s Courts hold judicial power
(Article 102). Each has competence fixed by law.

« Phéi hop: Chinh phu trinh dy an luat (Piéu 96 khoan 2); Chu tich nudc cong bd luat
(Diéu 88 khoan 1); Toa 4n nhan dén tdi cao trinh dy an luat (Piéu 84 khoan 1).
Coordination: the Government submits bills (Article 96(2)); the President promulgates laws
(Article 88(1)); the Supreme People’s Court submits bills (Article 84(1)).

* Kiém soat: Quéc héi gidm sat ti cao, bo phiéu tin nhiém (Diéu 70 khoan 2, 8); dai
biéu chat van (Piéu 80); Chu tich nudc dé nghi xem xét lai phap lénh (Diéu 88 khoan
1); Kiém toan nha nudc kiém toan tai chinh cong (Piéu 118); Toa an xét xir doc 1ap
(DPiéu 103 khoan 2).

Control: supreme oversight and votes of confidence (Article 70(2), (8)), deputies’

questioning (Article 80); the President’s request to reconsider an ordinance (Article 88(1));
the State Audit Office (Article 118); independent adjudication (Article 103(2)).

« Khéc tam quyén phén lap: ¢ d6 ba quyén tach roi, ddi trong va kiém ché nhau, khong
¢ co quan nao dung trén; ¢ Viét Nam quyén luc théng nhat & Nhan dan, Qudc hoi 1a
co quan quyén lyc nha nude cao nhat, Chinh pha 13 co quan chap hanh ctia Quéc hoi,
c6 Pang lanh dao (Piéu 4).

Unlike separation of powers, where three branches stand apart and check one another with

none above, in Vietnam power is unified in the People, the National Assembly is the highest
organ of state power, the Government is its executive body, and the Party leads (Article 4).
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« Lién hé: Luat To chirc Chinh phu 2025 (Diéu 7-9) phan dinh phan quyén, phan cap,
iy quyén; Nghi quyét 203/2025/QH15 t6 chiic chinh quyén dija phuong hai cip — hai
budc 1am rd thim quyén, gin trach nhiém voi timg cap.

Today: the 2025 Law on Organisation of the Government (Articles 7-9) separates
devolution, delegation and authorisation; Resolution 203/2025/QH]15 creates two-tier local
government — both clarify who decides and who answers.

Cau 2. Trinh bay vi tri, chirc niang, co cAu t6 chitc va hinh thire hoat dong cia Quéc
hdi. Vi sao néi Qudc hdi la co' quan quyén lwe nha nwéc cao nhat?

Question 2. Present the position, functions, structure and working forms of the National
Assembly. Why is it the highest organ of state power?

« Vi tri: co quan dai biéu cao nhat ciia Nhan dan, co quan quyén luc nha nudc cao nhét
(Diéu 69 Hién phap; Piéu 1 Luat T6 chirc Qudc hoi).
Position: the highest representative body of the People and the highest organ of state power
(Article 69 of the Constitution; Article 1 of the Law on Organisation of the National
Assembly).

« Chire ning: 1ap hién, lap phéap; quyét dinh cc van dé quan trong cua dat nudc; giam
sat toi cao hoat dong cua Nha nudc. Néu vi du tir 15 nhdém nhiém vu & biéu 70.
Functions: constitution- and law-making; deciding major national issues, supreme oversight
of the State. Give examples from the 15 groups of powers in Article 70.

« Co cdu: Uy ban thudng vu Qudc hoi (co quan thudng truc, Pidu 73); Hoi dong dan
toc, cac Uy ban ctia Qudc hoi (Pidu 75, 76); Uy ban 1am thoi (Piéu 78); Poan dai
biéu Qudc hoi; dai biéu Qubc hoi — t6i da 500 nguoi, it nhat 40% chuyén trach (Piéu
23 Luat T6 chie Qudc hoi).

Structure: the Standing Committee (permanent body, Article 73); the Ethnic Council and
committees (Articles 75, 76); ad hoc committees (Article 78),; deputy delegations, deputies —

at most 500, at least 40% full-time (Article 23 of the Law on Organisation of the National
Assembly).

« Hoat dong: ky hop 13 hinh thirc chi yéu; hop thudng 18 mdi nam hai ky, hop bat
thuong theo yéu cau cua Chu tich nuéc, Uy ban thuong vu Quéc hoi, Thu tudng hodc
it nhat mot phan ba tong sd dai biéu (Piéu 83); quyét dinh theo da sé (Piéu 85).
Working form: the session is the main form, two regular sessions a year, extraordinary
sessions at the request of the President, the Standing Committee, the Prime Minister or at
least one third of deputies (Article 83); decisions by majority (Article 85).

« Ly giai “cao nhat”™: do ctr tri ca nudc bau tryc tiép; thanh 1ap cic co quan khac (bau
Chu tich nuéc, Thi tudéng, Chanh an Toa an nhan dan tdi cao, Vién truéng Vién kiém
sat nhan dan t6i cao — Diéu 70 khoan 7); cac co quan ndy bao cdo cong tac trudc
Quéc hoi; Qubc hoi bii bo vin ban trai Hién phap, luat (Piéu 70 khoan 10).

Why “highest”: it is directly elected nationwide; it forms the other bodies (electing the
President, the Prime Minister, the Chief Justice and the Procurator General — Article
70(7)); they report to it, it annuls instruments contrary to the Constitution and laws (Article
70(10)).

* G161 han: Quéc hoi khong truc tiép xét xu, khong diéu hanh hanh chinh; “cao nhat”
khong c6 nghia lam thay cac co quan khac.
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Limits: the National Assembly neither tries cases nor runs the administration, “highest” does
not mean it acts in place of other bodies.

Céu 3. Trinh bay nhirng diém méi vé to chirc chinh quyén dia phwong va hé thong
Toa 4n nhan din, Vién kiém sat nhan dén tir nim 2025. Phén tich y nghia ciia cac
thay doi do.

Question 3. Present the 2025 changes to local government and to the systems of People’s Courts
and People’s Procuracies. Analyse their significance.

« Can ct stra Hién phap: Nghi quyét 203/2025/QH15 (16/6/2025) stra Piéu 110, 111:
don vi hanh chinh t6 chirc thanh hai cap; két thac hoat dong ctia don vi hanh chinh
cap huyén tir 1/7/2025 (Piéu 2 khoan 2 Nghi quyét).

Constitutional basis: Resolution 203/2025/QH15 (16 June 2025) amended Articles 110 and

111: administrative units in two levels, district-level units ceased to operate on 1 July 2025
(Article 2(2) of the Resolution).

« Chinh quyén dia phuong: Luat T6 chirc chinh quyén dia phuong 72/2025/QH15 —
cap tinh (tinh, thanh phé truc thuéc Trung uwong) va cap xi (xa, phudng, dic khu)
(Piéu 1); 34 don vi cap tinh theo Nghi quyét 202/2025/QH15.

Local government: Law 72/2025/QH15 — the provincial level (provinces, centrally run

cities) and the commune level (communes, wards, special zones) (Article 1); 34 provincial
units under Resolution 202/2025/QH135.

* Toa an: Luat 81/2025/QH15 — ba cép Toa an nhan dan tbi cao, cép tinh, khu vuc; bo
Tda an nhan dan cip cao va cap huyén; 1ap Toa Phuc tham trong Toa 4n nhan dan tbi
cao (Diéu 4, 47, 49a).

Courts: Law 81/2025/QH15 — three levels: Supreme, provincial and regional;, High and

district courts abolished; Appellate Courts set up within the Supreme People’s Court
(Articles 4, 47, 49a).

« Vién kiém sat: Luat 82/2025/QH15 — Vién kiém sat nhan dan ti cao, cap tinh, khu
VUuc, quan sy cac cép (Diéu 40); bo Vién kiém sat nhan dan cép cao va cép huyén.
Procuracies: Law 82/2025/QH15 — Supreme, provincial, regional and military procuracies
(Article 40); High and district procuracies abolished.

* Y nghia: giam ting nc trung gian; dua tha tuc hanh chinh vé cap xa gan dan; Toa 4n,
Vién kiém sat khu vyc to chirc theo lanh tho tu phap, khong theo dia giéi hanh chinh
cap huyén — tang doc 1ap cua tu phap.

Significance: fewer intermediate layers,; administrative procedures handled at commune

level close to residents, regional courts and procuracies follow judicial territories rather
than district boundaries, strengthening judicial independence.

« Yéu cau di kém: can bo cip xa phai du nang luc nhan nhiém vu cii ctia cap huyén;
phan dinh tham quyén tinh — x4 rd rang (Piéu 4 khoan 6 Luat 72/2025/QH15); chuyén
d6i s6 dé nguoi dan khong phai di xa.

Conditions: commune staff must be able to take over former district tasks, a clear province—

commune division of competence (Article 4(6) of Law 72/2025/QH15), digital services so
residents need not travel far.
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2.9. Cau héi trac nghi€ém — Multiple-choice questions

8. Theo Hién phéap 2013, trong truong hop dac biét Quéc héi dugc kéo dai nhiém ky cua
minh t6i da bao 14u?
Under the 2013 Constitution, in special cases the National Assembly may extend its term by
at most how long?

A. 06 thang / 6 months
B. 12 thang, trir trudng hop c6 chién tranh / 12 months, except in case of war
C. 24 thang / 24 months

D. Khéng gi6i han, do Qudc hdi quyét dinh / No limit, as the National Assembly
decides

9. Tir ngay 01/7/2025, ban 4n hinh sy so tham cta Toa 4n nhan dan cép tinh bi khang cao
s€ dugc phuc tham tai dau?
From I July 2025, where is an appealed first-instance criminal judgment of a provincial
People’s Court heard on appeal?

A. Tda 4n nhan dan cap cao / The High People’s Court
B. Toa 4n nhan dan khu vuc / The regional People’s Court

C. Toa Phuc tham Toa 4n nhan déan tdi cao / The Appellate Court of the Supreme
People’s Court

D. Hoi dong Tham phan Toa an nhan dan tdi cao / The Council of Judges of the
Supreme People’s Court

10. Theo Luat T chirc chinh quyén dia phuwong 2025, don vi hanh chinh cép xa gom:
Under the 2025 Law on Organisation of Local Government, commune-level administrative
units comprise:

A. Xa, phuong, thi trn / Communes, wards and townships

B. Xa, phuong, dac khu / Communes, wards and special zones

C. X3, phuong, thi tran, dac khu / Communes, wards, townships and special zones
D. X4 va thi trdn / Communes and townships

11. Phién hop ctia Chinh phu chi dugc tién hanh khi ¢6 bao nhiéu thanh vién Chinh phu
tham du?
A Government meeting may be held only when how many Government members attend?
A. Qua ntra tong s6 thanh vién /| More than half of all members
B. it nhat ba phan tu tong s6 thanh vién / At least three quarters of all members

C. C6 mat Thu tuéng va cac Pho Tha tudng / The Prime Minister and the Deputy
Prime Ministers

D. it nhét hai phan ba tong s6 thanh vién / At least two thirds of all members
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12. Chu thé nao c6 thim quyén quyét dinh dic x4?
Who has the power to decide on special amnesty?
A. Quédc hdi / The National Assembly
B. Uy ban thuong vu Qudc hdi / The NA Standing Committee
C. Chu tich nuéc / The President of the State
D. Chinh phu / The Government

13. Tinh ¢6 tir 1.000.000 dan troé xudng duoc bau bao nhiéu dai biéu Hoi dong nhan dan

tinh?
A province with 1,000,000 inhabitants or fewer elects how many provincial People’s Council
deputies?

A. 50 dai biéu / 50 deputies

B. 75 dai biéu / 75 deputies

C. 85 dai biéu / 85 deputies

D. 95 dai biéu / 95 deputies

14. ThAm phan Toa an nhan dan duoc b6 nhiém 1an dau c6 nhiém ky bao lau?
What is the term of a People’s Court judge appointed for the first time?
A. 05 nam ké tir ngay duoc bd nhiém / 5 years from appointment
B. 10 nim ké tir ngay duoc bd nhiém / 10 years from appointment
C. Dén khi nghi hwu / Uniil retirement
D. Theo nhiém ky ctia Qudc hdi / The term of the National Assembly
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Chuong 3. Nhirng van dé co ban vé phap luit va hé thong phap
luz.'it Viét Nam — Chapter 3. Fundamentals of law and the Vietnamese legal

system

3.1. Nguﬁn géc, khai niém va ban chit ciia phap luat — Origin, concept and

nature of law

Ngudn gbc ciia phap luit theo quan diém Mac — Lénin — The origin of law in the
Marxist—Leninist view

Trong xa hdi cOng san nguyén thuy chua cé phép luat. Quan hé gitta nguodi voi nguoi
dugc diéu chinh bang tip quan, dao dirc, tin diéu ton gido — nhitng quy tic hinh thanh
tu phat, thé hién y chi chung cua thi tdc, bo lac va dugc bao dam béng thoi quen, uy tin
clia tu trudng, strc ép cong dong.

Primitive communal society had no law. Relations between people were governed by custom,

morality and religious taboos — rules that arose spontaneously, expressed the common will of
the clan or tribe and were upheld by habit, the chief’s authority and community pressure.

Khi xuat hién ché d6 tu hiru va xa hoi phan chia thanh giai cap c6 loi ich dbi 1ap, cac quy
tac cii khong con du strc diéu chinh. Giai cip nam wu thé kinh té 1ap ra nha nudc va ding
nha nudc dé dat ra quy tic méi co tinh bat budc chung. Nguyén nhéan lam xuat hién nha
nwée ciing 1 nguyén nhéan lam xuét hién phap luit: phap luat va nha nudc ra doi cing
lac, ton tai song song, nuong tua vao nhau.

With private property and the split of society into classes with opposing interests, the old rules
could no longer cope. The economically dominant class set up the State and used it to lay down
new, generally binding rules. The causes that produced the State also produced law: the two
emerged together, coexist and depend on each other.

Hinh thirc phap luat
taora
Resulting form of law

Con duwong hinh thanh | Cach lam cua nha nuéc

Path of formation What the State does

Chon nhitng tap quéan c6 lgi cho giai cip
cAm quyén, nang 1én thanh quy tic bét budc
chung

Selects customs useful to the ruling class and

Tap quan phap

Customary law

Thira nhén tap quan
Recognising custom

makes them generally binding

Lay ban an, quyét dinh giai quyét mot vu

. . , £ viéc cu thé lam méu cho vu viéc tuong tu Tién 18 phap (an 1¢
Thira nhan phan quyét N co gx o phép (an 1¢)
. .. V€ sau Judicial precedent (case
Recognising decisions o i
Uses the ruling in one case as the model for law)

similar later cases
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Hinh thirc phap luat
taora
Resulting form of law

Con duwong hinh thanh | Cich lam cia nha nuéc

Path of formation What the State does

Co quan nha nudc c6 tham quyén dit ra quy

tac va ghi thanh vin ban theo trinh tu luat Van ban quy pham phap
dinh luat

A competent body lays down rules in writing Legislative document

under a statutory procedure

Ban hanh quy tic méi
Enacting new rules

PHAI THUQC / MEMORISE — Phap luét ra doi ciing v6i nha nwéc, do hai nguyén
nhan: ché d¢ tu hitu va sy phan chia xa hoi thanh giai cAp. Ba con dwong hinh thanh: thira
nhan tip quan — tap quan phap; thira nhan phan quyét — tién 1é phap; ban hanh quy tic méi
— van ban quy pham phap luat.

Law emerged together with the State, from two causes: private property and the division of society
into classes. Three paths: recognising custom — customary law, recognising rulings — precedent,
enacting new rules — legislative documents.

LOI HAY GAP / COMMON MISTAKE — Viét “phap luét c6 tir thoi cong x3 nguyén thiry
dudi dang tap quan”. Sai: tdp quan cua thi tdc khong phai phap luat vi khong do nha nude ban
hanh hay bao dam. Tap quan chi thanh tap quan phap khi nha nudc thira nhan.

»

Writing “law existed in primitive society in the form of custom”. Wrong: clan custom is not law
because no State made or enforced it. Custom becomes customary law only once the State recognises

it.

Khai niém phap luat — Concept of law

Phép luat 12 hé thong cac quy tic xir sw chung do nha nwéc ban hanh heic thira nhén
va biao dam thyc hién, thé hién ¥ chi cua giai cap (luc lwong) nam quyén luc nha nudc,
ddng thoi ghi nhan nhu cau chung cta xa hoi; 12 cong cu diéu chinh cac quan hé xa hoi
theo muc ti€éu nha nudce dat ra.

Law is a system of general rules of conduct made or recognised and enforced by the State,
expressing the will of the class (force) holding state power while recording the common needs of
society; it is the tool for regulating social relations toward the goals the State sets.

Luat Ban hanh vin ban quy pham phap luat sé 64/2025/QH15 (khoan 1 Piéu 3) dinh
nghia don vi cdu thanh cta phap luat: “Quy pham phép luat 1a quy tic xtr sy chung, co
hiéu luc bt budc chung, dugc ap dung ddi véi co quan, td chirc, ca nhan, trong pham vi
ca nudc hodc trong don vi hanh chinh nhét dinh, do co quan nha nudc, ngudi cod tham
quyén quy dinh tai Luat nay ban hanh va dugc Nha nudc bao dam thyc hién.”

Law No. 64/2025/QH15 on Promulgation of Legislative Documents (clause 1, Article 3) defines
the building block of law: “A legal norm is a general rule of conduct with generally binding
effect, applicable to agencies, organisations and individuals nationwide or within a given
administrative unit, issued by a state body or competent person specified in this Law and
guaranteed by the State.”
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Vi DU / EXAMPLE — Ba ciu sau, ciu nao 1a phap luat? (1) “Con chau phai kinh trong 6ng
ba” — 10i day trong gia dinh. (2) “Pang vién phai sinh hoat chi bo dinh ky” — Diéu 1¢ Pang.
(3) “Nam tir du 20 tudi tré 18n, nit tir di 18 tudi trd 1én” duge két hon — diém a khoan 1 Diéu
8 Luat Hon nhan va gia dinh 2014. Chi cau (3) 1 phap luat: do Qudc hoi ban hanh, ap dung
cho moi cong dén, c6 Toa an bao dam (Piéu 11 cung Luat xir Iy két hon trai phap luat).

Which of these is law? (1) “Grandchildren must respect their grandparents” — a family teaching. (2)
“Party members must attend cell meetings regularly” — the Party Statute. (3) Marriage requires “a
man aged full 20 or more, a woman aged full 18 or more” — point a, clause 1, Article 8 of the 2014
Law on Marriage and Family. Only (3) is law. passed by the National Assembly, binding on every
citizen and enforced by courts (Article 11 of the same Law deals with unlawful marriages).

Ban chit ciia phap luat — Narure of law

Phwong dién

Aspect

Tinh giai cip

Class nature

Tinh x4 hoi

Social nature

Tinh dén tdc
National character

Tinh mé

Openness

N¢i dung
Content

Phap luat 12 ¥ chi cua giai cAp thong tri
dugc “dé 1én thanh luat”; ndi dung do
diéu kién kinh té cua giai cap d6 quyét

dinh

Law is the will of the ruling class “raised
into statute’’; its content is set by that class’s

economic conditions

Phap luat ghi nhan quy tac hop ly, phu
hop lgi ich chung, gitr trat tu cho ca xa

hoi

Law records reasonable rules in the

common interest and keeps order for society

as a whole

Phap luat mang dau an lich str, van hoa,

phong tuc cua dan toc

Law bears the nation’s history, culture and

customs

Phap luét tiép nhan thanh tyu phap Iy
ctia nhan loai, vu tién diéu wdc quéc té

da gia nhap

Law absorbs legal achievements of
humanity and gives priority to treaties
Jjoined

Biéu hién
Manifestation

Phéap luat chtii n6 hgp phap hoa
quyén s hitu nd 1¢; phép luat
phong kién hop phép hoa dic
quyén dang cap

Slave-owning law legalised owning
slaves, feudal law legalised estate
privileges

Quy dinh vé an toan giao thong,
bdo v€é moi truong, phong dich
bénh

Rules on road safety, environmental
protection, disease control

Thira nhén tip quéan tot dep vé
hén nhan cua céc dan toc (Diéu 7
Luat Hon nhan va gia dinh)
Recognising good marriage customs
of ethnic groups (Article 7, Law on
Marriage and Family)

Khoan 5 Diéu 58 Luat
64/2025/QH15: diéu udc quic té
duoc vu tién ap dung, trir Hién
phap

Clause 5, Article 58 of Law
64/2025/QH]15: treaties prevail,
except over the Constitution

Ban chat phap luat Viét Nam: phap luat thé hién ¥ chi cia Nhan dan, do Nha nuéc phap
quyén xa hoi chi nghia ban hanh. Khoan 1 Diéu 2 Hién phap 2013: “Nha nudc Cong hoa

x3 hoi chii nghia Viét Nam 1a nha nudc phap quyén xa hoi chi nghia ctia Nhan déan, do
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Nhén dan, vi Nhan dan.” Khoan 2 Piéu 2 xac dinh nén tang quyén luc 14 “lién minh gitta
giai cap cong nhan véi giai cap nong dan va doi ngii tri thirc”.

Nature of Vietnamese law: it expresses the will of the People and is made by the socialist rule-of-
law State. Clause 1, Article 2 of the 2013 Constitution: “The Socialist Republic of Vietnam is a
socialist rule-of-law State of the People, by the People and for the People.” Clause 2 names the
foundation of power as “the alliance of the working class, the peasantry and the intelligentsia”.

« Kiéu phap luat di theo kiéu nha nudc, ing véi hinh thai kinh té — xa hoi: chii nd,
phong kién, tw san, xa hdi chi nghia. Cong xa nguyén thiy khong c6 kiéu phap luat.
Types of law follow types of State, matching socio-economic formations: slave-owning,
feudal, bourgeois, socialist. Primitive society has no type of law.

o re

* Meo nh¢ ban chat: “Giai cap quyét dinh ngi dung, xi hdi quyét dinh giéi han” —
phép luat trai qua xa lgi ich chung s€ khong dugc tuan thu.
Memory hook: “Class sets the content, society sets the limits” — law that strays too far from
the common interest will not be obeyed.

LOI HAY GAP / COMMON MISTAKE — Chi viét tinh giai cAp rdi bo tinh x3 hoi, hogic
nguoc lai. Cau hoi “ban chat phap luat” ludn doi ca hai mét va mbi quan hé giira chung; thiéu
mot mat mat khoang nira s6 diém.

Writing only the class side and dropping the social side, or the reverse. A question on “the nature of
law” always wants both sides and how they relate; leaving one out costs about half the marks.

3.2. Thugc tinh, chirc ning va vai tro cua phap luat — Asributes, functions and

role of law

Ba thugc tinh ctia phap ludt — The three attributes of law

Thudc tinh 12 ddu hiéu dic trung giup tach phap lut khoi cac loai quy pham xa hoi khac.
Co ba thudc tinh dugc thira nhan rong rai.

Attributes are the distinctive marks that set law apart from other social norms. Three are widely
recognised.

Thugc tinh N¢i dung Can cir trong luat hién hanh

Attribute Content Basis in current law

Phép luat 1a khuén mau xir sy chung; Khoan 1 Diéu 3 Luat

ap dung nhiéu 1an, cho moi cht thé roi 64/2025/QH15: “quy tc XU su
vao hoan canh da du li¢u, trong pham chung, c6 hi¢u luc bt budc

vi ca nudc hoac mét don vi hanh chinh  chung”

Law is a general model of conduct, applied = Clause 1, Article 3 of Law

Tinh quy pham

phd bién

General normativity . .
repeatedly to every subject in the foreseen 64/2025/QH15: “general rule of

situation, nationwide or within an conduct with generally binding
administrative unit effect”
. Noidung rd rang, chinh x4c, mot Diéu 2 (ban hanh dtng tham
Tinh xac dinh chat - g, £ N . N (‘ , . . ,
ché v& hinh thirc nghia; chira trong van ban c6 tén loai, quyén, hinh thure, trinh ty); khoan
. tham quyén, trinh ty, thu tuc luat dinh 1 Diéu 7 (ngdn nglr “chinh xac,
Formal precision

Clear, precise, single-meaning content set  phd thong, théng nhat”)
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Thudc tinh

N¢i dung

Content

Can ciwr trong luat hién hanh

Attribute Basis in current law

out in documents with a statutory type, Article 2 (proper competence, form,

competence and procedure procedure); clause 1, Article 7
(language “accurate, common,

consistent”’)

Khoan 1 Piéu 3 (“dugc Nha nude

Nha nudc bao dam bang to chirc thi bao dam thuc hién”); Didu 119

Tinh dugc bao hanh, gido duc, thuyét phuc, khuyén Hién phap: “Moi hanh vi vi pham
dam bang nha khich va khi can thi cudng ché Hién phap déu bi xtr Iy

nuoc The State ensures it through Clause 1, Article 3 (“guaranteed by
State guarantee implementation, education, persuasion, the State”),; Constitution Article 119:

incentives and, where needed, coercion “Every violation of the Constitution

shall be dealt with”

PHAI THUQC / MEMORISE — Ba thudc tinh: (1) tinh quy pham pho bién; (2) tinh xac
dinh chit ché vé hinh thirc; (3) tinh dwgc bao dam bing nha nwéc. Thudc tinh (3) 1a déu
hiéu riéng c6 nhat: chi phap luat méi duoc bao dam bang bo may cudng ché ciia nha nude.
Three attributes: (1) general normativity; (2) formal precision; (3) state guarantee. Attribute (3) is
the most distinctive: only law is backed by the State’s coercive apparatus.

So sanh phap luit véi dao dirc, phong tuc tip quan va diéu 1é té chirc — Law
compared with morality, custom and organisational statutes

Phong tuc, tip | Diéu 18 t6 chirc
quan
Custom

Tiéu chi
Criterion

Phép lut

Law

Dao dirc
Morality

Organisational

Statute

Tb chirc tu dit ra

L . Hinh thanh tu Cong dong taora (D3 an thé
Chu the dit Nha nudce ban hanh hat £ N hoi i ig‘ i 'gl; dai (A angi, dgilr.l ©
¢ < \ ~ at frong xa no1 ua lap lai 1au dai
hodc thtra nhan p ) g ; qua fap g . cong ty, .01).
ra Arises The community, The organisation

The State makes or

Who makes it .. spontaneously in through long itself (party, union,
recognises it . .. )
society repetition company,
association)
Van ban quy pham  Khong thanh Phan 16n khong

phap luat, tap quan
phap, an 1€

Legislative

Hinh thac

Form
documents,

customary law,
precedent

van; truyén
miéng, ca dao,
loi day
Unwritten, oral
sayings, proverbs,
teachings

thanh van; huong
ude c6 thé thanh
van

Mostly unwritten;
village covenants
may be written

Vin ban do t6
churc thong qua

A text adopted by the
organisation
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Tiéu chi
Criterion

Phép lut

Law

Moi chu thé trong
pham vi ca nudc

Dao dirc
Morality

Phong tuc, tap
quan
Custom

Mot vung, mién,

Diéu 1€ to chire

Organisational

Statute

o, Nguoi chap nhan  dan tdc, con Thanh vién cua to
Phamvitdic  hodc mot don vi SHoT <A e an oo, cong ,
don hanh chinh gia tri do dong chirc
one an C_ ! Those who accept A region, ethnic Members of the
Scope All subjects L
) ] ) the values group or organisation
nationwide or in an .
o . . community
administrative unit
- Ky luat noi bo
., ., . Théi quen, du y.;, AR
" , B¢ may nha nuéc, Luong tam, du . . (khién trach, khai
Bién phap a2 R R luan, uy tin gia .
bao dim ke ca cudng che luén xa hoi 1 trur)
an
State apparatus, Conscience, public g. . Internal discipline
Enforcement ) . ) . Habit, opinion, )
including coercion opinion , i (reprimand,
elders’ authority )
expulsion)
A qms A biéu 1€ cong t
Tran 1ai suat d'. h thg tl}ll’
3 1 s 1 \ , u m € thuc
20%/nam (khoan 1 “La lanh dum la Xow qae s quy @ e
A A1 A 1 Lé an hoi trudc hop dai hoi dong
, Diéu 468 B¢ luat rach , - I
Vidy A . dam cuéi co dong
Dan su) Whole leaves
Example ; Betrothal ceremony A company charter

20% annual interest
cap (clause 1, Article

468, Civil Code)

wrap torn ones”’
(help the needy)

before the wedding

setting rules for
shareholder
meetings

LOI HAY GAP / COMMON MISTAKE — Cho rang diéu 1¢ cong ty, Diéu 1é Pang, noi

quy treong hoc 1 van ban quy pham phap luét vi “c6 tinh bat budc”. Sai: chung chi rang budc
thanh vién t6 chirc, khong do co quan c6 thim quyén & Diéu 4 Luat 64/2025/QH15 ban hanh,

khong c6 cudng ché nha nudc di kém.

Treating a company charter, the Party Statute or school rules as legislative documents because “they

are binding”. Wrong: they bind members only, are not issued by the bodies listed in Article 4 of Law
64/2025/QH15 and carry no state coercion.

Vi DU/ EXAMPLE — Tap quén c6 thé dugc phap luat thira nhan. Khoan 1 Piéu 5 Bo luat
Dan su 2015 dinh nghia tdp quan 1a “quy tic xir su ¢6 ndi dung rd rang dé xac dinh quyén,
nghia vu ctia ca nhan, phap nhan trong quan hé dan su cu thé, dugc hinh thanh va lap di lap
lai nhiéu 1an trong mot thoi gian dai, dugce thira nhan va ap dung rong rai trong mdt vung,
mién, dan toc, cong déng dan cu hoac trong mot linh vuc dan su”. O mot lang nghé, nguoi
mua hang tra trudc mot nira tién khi dat va tra ndt khi nhan hang, 1dp lai nhiéu nam, ai cling
biét — d6 1a tap quan; Toa an chi ap dung n6 khi cac bén khong thoa thuan va phap luat khong
quy dinh (khoan 2 Diéu 5). Tuc tio hon thi nguoc lai: phap luat cim, khong bao gid dugc
thira nhan.

Custom may be recognised by law. Clause 1, Article 5 of the 2015 Civil Code defines custom as “a
rule of conduct with clear content for determining the rights and obligations of individuals and legal
entities in specific civil relations, formed and repeated many times over a long period, and widely
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recognised and applied in a region, ethnic group, residential community or civil field”. In a craft
village, buyers pay half on ordering and the rest on delivery, as everyone has done for years — a
custom, which a court applies only where the parties have not agreed and the law is silent (clause 2,
Article 5). Child marriage is the opposite: the law bans it and never recognises it.

Chirc ning cia phap ludt — Functions of law

Chirc nang N¢i dung Vi du

Function Content Example

Dinh hudng quan h¢ xa hoi: cho phép, Khoan 1 Diéu 468 Bo luat Dan su:
bét budc, cAm; tao “hanh lang” cho quan  1ai vay theo thda thuén khong qua

Diéu chinh hé phat trién 20%/nam

Regulatory Steers social relations by permitting, Clause 1, Article 468, Civil Code:
obliging and prohibiting; sets the agreed interest no higher than 20% a
“corridor” for them year

Khodn 1 Diéu 584 B0 luat Dan sy:
nguoi gay thiét hai phai boi thuong
Clause 1, Article 584, Civil Code:
whoever causes damage must

Xac dinh vi pham va bién phap xtr 1y dé
Bao vé bao vé quan hé da duogc diéu chinh
Protective Defines breaches and measures to protect
the relations already regulated
compensate
Phién toa xét xir luu dong, pho bién
Tac dong vao y thure, hinh thanh thoéi phap luat (diém ¢ khoan 1 Diéu 59

Gido duc quen xu su hop phap Luat 64/2025/QH15)
FEducational Shapes awareness and builds law-abiding Mobile trials, legal dissemination
habits (point ¢, clause 1, Article 59 of Law
64/2025/QH135)

LOI HAY GAP / COMMON MISTAKE — Liét ké nhim “chirc ning dbi ndi, dbi ngoai”
cho phép luat. 6 1a chirc ning ciia nha nwée (Chuong 2). Phap luét cé ba chirc ning: diéu
chinh, bao vé, gido duc.

Listing “internal and external functions” for law. Those belong to the State (Chapter 2). Law has
three functions: regulatory, protective, educational.

Vai tro ciia phap luit va mdi quan hé véi cac hién twong xa hoi khac — Role of law
and its links with other social phenomena
« Co s& dé Nha nwée quan 1y xa hoi: khoan 1 Piéu 8 Hién phap 2013 — Nha nudc
“quan 1y xa hoi bang Hién phap va phéap luat”.
Basis for state management of society: clause 1, Article 8 of the 2013 Constitution — the
State “manages society by the Constitution and law”.

« Bio dam quyén con ngudi, quyén cong dan: khoan 2 Diéu 14 Hién phap — cac
quyén nay “chi co thé bi han ché theo quy dinh ctia luat” vi Iy do qudc phong, an ninh
quéc gia, trat ty, an toan xa hoi, dao duc xa hoi, stc khoe cong déng.

Guaranteeing human and citizens’ rights: clause 2, Article 14 of the Constitution — these

rights “may be restricted only by law” for reasons of defence, national security, public order
and safety, social morality or public health.
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« Ciing ¢d, hoan thién bd may nha nwéc: luit quy dinh to chirc, hoat dong ctia Qudc
ho6i, Chinh phu, Toa 4n, chinh quyén dia phuong (diém a khoan 1 Diéu 10 Luat

64/2025/QH15).

Building the state apparatus: statutes set the organisation of the National Assembly,
Government, courts and local government (point a, clause 1, Article 10 of Law

64/2025/QH]135).

« Tao mdi trwdmg 6n dinh cho phat trién kinh té, hdi nhap quoc té: quy dinh thué,
ngan séach, chinh sach kinh té co ban (diém ¢ khoan 1 Piéu 10); wu tién diéu udc qudc
té (khoan 5 Piéu 58).

A stable setting for economic growth and integration: statutes on taxes, the budget and
basic economic policy (point c, clause 1, Article 10); priority of treaties (clause 5, Article

58).

Quan hé

Relation

Chiéu tac dong

Phap ludt — kinh té

Law — economy

Phép luat — chinh tri
Law — politics

Phap luat — nha nudc
Law — State

Phép luat — dao duac
Law — morality

Direction of influence

Kinh té quyét dinh ndi dung phap luat; phap luat tac dong tro lai, thiic
day (néu phu hop) hodc kim ham (néu lac hau) kinh té

The economy determines the content of law; law acts back, promoting growth if
it fits or holding it back if outdated

Phap luat 1a hinh thirc thé hién chinh sach cta luc luong cAm quyén; &
Viét Nam, xay dung phép luat phai “bao dam sy lanh dao toan di¢n, truc
tiép cia Dang Cong san Viét Nam” (khoan 1 Diéu 5 Luat
64/2025/QH15)

Law gives form to the ruling force’s policy, in Vietnam, law-making must
“ensure the comprehensive and direct leadership of the Communist Party of
Vietnam” (clause 1, Article 5 of Law 64/2025/QH15)

Nha nudce ban hanh phap luat nhung cling phai hoat dong trong khuén
kho phap luat (khoan 1 Diéu 8 Hién phap)

The State makes law but must also act within it (clause 1, Article § of the
Constitution)

Phap luat ghi nhan chuan muc dao duc tién bo; dao dirc tang y thuc ty
giac tuan thu phap luat

Law records progressive moral standards; morality strengthens voluntary
compliance

3.3. Hinh thirc phap luit: tip quan phap, tién 1¢ phap va vin ban quy pham

phap luat — Forms of law: customary law, precedent and legislative documents

Hinh thirc phap luat 1a cach thic thé hién ¥ chi cia nha nudc thanh phap luat, tic “céi
v6” chira quy pham phéap luat. Hinh thirc bén trong 13 co cau ndi tai (quy pham, ché
dinh, nganh luat — xem muc 3.6); hinh thirc bén ngoai 1a dang ton tai thyc té, thudng goi
12 ngudn ctia phap lut. Co ba hinh thirc bén ngoai co ban.

The form of law is the way the State’s will is expressed as law — the “shell” holding legal norms.
The internal form is the inner structure (norms, institutions, branches — see 3.6); the external
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form is how law actually exists, usually called the sources of law. There are three basic external

forms.

Tiéu chi
Criterion

Tép quan phap

Customary law

Nha nudc thira nhan
tAp quéan sin c6
The State recognises an

Cach hinh
thanh

How it forms o
existing custom

Gan giii, dé dugc chap

Uu diém nhin
Strength Familiar and readily
accepted
Thuong khong thanh
B van, mang tinh cuc bd,
Han che ham th gd" T
Weakness chatn thay dot

Often unwritten, local,
slow to change

Hinh thirc b6 trg: Piéu
5 B0 luat Dan su; Diéu
7 Luat Hon nhan va gia
dinh; khoan 1 Diéu 45

Vitri ¢ Viét p
B0 luat To tung dan su

Nam

Place in Supplementary: Article 5,

Vi Civil Code; Article 7,
letnam

Law on Marriage and
Family, clause 1, Article
45, Code of Civil
Procedure

Tap quan phap — Customary law

Tién 1¢ phap (an 18)

Precedent (case law)

Nha nudc thira nhan ban
an, quyét dinh cda Toa an
lam khu6n mau

The State recognises a court
ruling as a model

Lap chd trong cua luat,
gitip xét xir théng nhat
Fills gaps in statute, unifies
adjudication

Phu thudc vu viée cu thé,
khdi lwong 16n, khoé tra
ciru

Tied to particular cases,
voluminous, hard to search

Hinh thirc b6 tro: Diéu 32
Luét T6 chtrc Toa 4n nhan
dan 2024; khoan 2 Diéu 6
B6 Iuat Dan su; khoan 3
Diéu 45 B luat T6 tung
dan su

Supplementary: Article 32,
2024 Law on Organisation
of People’s Courts; clause 2,
Article 6, Civil Code; clause
3, Article 45, Code of Civil
Procedure

Vian ban quy pham

phap luat

Legislative document

Co quan c6 thdm quyén
ban hanh theo trinh ty
luat dinh

A competent body enacts it
under a statutory procedure

R& rang, thong nhét, dé
kiém tra, c6 tinh hé théng
Clear, uniform, easy to
check, systematic

Co d6 tré so véi thuc
tién, c6 thé chong chéo
Lags behind practice, may
overlap

Hinh thire chii yéu:
Diéu 4 Luat
64/2025/QH15 (stra boi
Luat 87/2025/QH15)
Main form: Article 4 of
Law 64/2025/QH15 (as
amended by Law
87/2025/QH15)

Tap quan chi duoc ap dung khi di hai diéu kién cua khoan 2 Diéu 5 Bo luat Dan sy 2015:
cac bén khong cé théa thuin va phap luit khong quy dinh; dong thoi tdp quan
“khong duoc trai voi cac nguyén tic co ban cua phap luat din sy quy dinh tai Piéu 3”.

Trong linh vyc hon nhan va gia dinh, khoan 1 Diéu 7 Luat Hon nhan va gia dinh chi cho
ap dung “tap quan tdt dep thé hién ban sic cua mdi dan toc”, khong trai nguyén tic tai

biéu 2 va khong vi pham diéu cam cua Luat.

Custom applies only when both conditions of clause 2, Article 5 of the 2015 Civil Code are met:
no agreement between the parties and no statutory rule; and it “must not contravene the basic
principles of civil law in Article 3. In marriage and family matters, clause 1, Article 7 of the
Law on Marriage and Family admits only “good customs reflecting the identity of each ethnic
group” that do not breach the principles in Article 2 or any prohibition of the Law.
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Khoan 1 Piéu 45 B¢ luat T tung dan su cho duong su quyén vién dan tap quan; néu cic
duong su vién dan tp quan khac nhau thi “tap quan c6 gia tri ap dung 13 tip quan duogc
thira nhan tai noi phat sinh vu viéc dan su”.

Clause 1, Article 45 of the Code of Civil Procedure lets litigants invoke custom,; where they

invoke different customs, “the applicable custom is the one recognised where the civil matter
arose’”.

Tién 1& phap va an 1é & Viét Nam — Precedent and case law in Vietnam

Tién 18 phap 13 hinh thic chi yéu & cac nude theo hé thong thong luat (Anh, M¥): phan
quyét cua toa cip trén rang budc toa cip dudi khi xtr vu viée twong tu. Viét Nam theo
truyén thong luat thanh vin nhung da thira nhan an 1é nhu mot ngudn bo tro.

Precedent is the main form in common-law countries (England, the United States): higher-court

rulings bind lower courts in similar cases. Vietnam follows the written-law tradition but has
accepted case law as a supplementary source.

Khoan 1 Piéu 32 Luat T6 chitc Toa an nhan dan s6 34/2024/QH15: “An 1¢ duoc Hoi
déng Tham phan Toa an nhan dan tdi cao lya chon va duge Chanh 4n Toa an nhan dan
t6i cao cong bd dé nghién ctru, tham khao, ap dung trong xét xir, giai quyét vu an, vu
viéc.” Ngudn dé chon 1a quyét dinh giam ddc tham cia Hoi ddng Tham phan, ban an,
quyét dinh da c6 hiéu luc phap luat “co tinh chudn myc” cua cac Toa 4n (diém d khoan 3
Piéu 48 cung Luat).

Clause 1, Article 32 of Law No. 34/2024/QHI5 on Organisation of People’s Courts:
“Precedents are selected by the Council of Justices of the Supreme People’s Court and
published by the Chief Justice of the Supreme People’s Court for study, reference and
application in adjudicating cases and matters.” They are drawn from cassation decisions of the

Council of Justices and from final judgments and decisions of the courts that “set a standard”
(point d, clause 3, Article 48 of the same Law).

Cau héi Tra loi theo luat hién hanh

Question Answer under current law

Hoi ddng Tham phan Toa 4n nhan dan tbi cao (khoan 1 Piéu 32;
Ai lya chon an 1¢? diém d khoan 3 Diéu 48 Luat 34/2024/QH]15)
Who selects precedents? The Council of Justices of the Supreme People’s Court (Art. 32(1); Art.
48(3)(d), Law 34/2024/QH135)

Chanh 4n Tda 4n nhan dan téi cao (khoan 1 Diéu 32; khoan 5
Diéu 77)
The Chief Justice (Art. 32(1); Art. 77(5))

Ai cong bd 4n 1¢?
Who publishes them?

Ai huéng dan lya chon, cong

bd, 4p dung? Hoi ddng Tham phan Toa 4n nhan dén t6i cao (khoan 2 Piéu 32)
Who guides selection, The Council of Justices (Art. 32(2))

publication, application?

Khi nao Toa an dung an 1¢ Khi khong c6 thoa thuan, khong co luat, khong c6 tap quan va
trong vu viéc dan su? khong ap dung duoc tuong tu phap ludt — cung voi nguyén tic co

When do courts use precedent in  ban va 1€ cong b%lng (khoan 2 Diéu 6 Bo luat Dan su; khoan 3
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Cau héi Tra loi theo luat hién hanh

Question Answer under current law

civil matters? Diéu 45 Bo luat T6 tung dan su)
Where there is no agreement, statute or custom and analogy fails —
alongside basic principles and equity (Art. 6(2), Civil Code; Art. 45(3),
Code of Civil Procedure)

Khong. Diéu 4 Luat 64/2025/QH15 khong liét ké an 1€; van ban
quy pham phap luat cia Hoi ddng Tham phan 12 nghi quyét
huéng dan ap dung théng nhét phép lut (khoan 7 Diéu 4, khoan
1 Diéu 16)

No. Article 4 of Law 64/2025/QH15 does not list precedents, the

Council of Justices’ legislative document is its resolution guiding
uniform application of law (Art. 4(7), Art. 16(1))

An 18 ¢6 phai van ban quy
pham phap luat khong?

Is a precedent a legislative
document?

Thir tw ngudn Toa an dung khi giai quyét vu viéc dan sw — Order of sources a court
uses in civil matters
1. Théa thuan cua cac bén, néu khong trai diéu cAm cua luét, khong trai dao duc xa hoi.
The parties’ agreement, if it breaches no statutory prohibition or social morality.
2. Viin ban quy pham phap luit diéu chinh truc tiép quan hé do.
Legislative documents directly governing the relation.
3. Tap quan — khi cac bén khong thoa thuan va phap luat khong quy dinh (khoan 2 Piéu
5 B¢ luat Dan su).

Custom — where the parties have not agreed and the law is silent (clause 2, Article 5, Civil
Code).

4. Twong tw phap luat — ap dung quy dinh diéu chinh quan hé dan sy twong tu (khoan 1
Diéu 6).
Analogy of law — applying the rule for a similar civil relation (clause 1, Article 6).

5. Nguyén tic co ban ciia phap luit dan sw (Piéu 3), 4n 18, I& cong bang (khoan 2
Diéu 6 Bo luat Dan sy; khoan 3 Diéu 45 Bo luat T6 tung dan su).
Basic principles of civil law (Article 3), precedent, equity (clause 2, Article 6, Civil Code;
clause 3, Article 45, Code of Civil Procedure).

PHAI THUQC / MEMORISE — An 1¢: Hpi dong Thim phan lya chon — Chanh 4n Toa
4n nhan dan ti cao cong bd (khoan 1 Diéu 32 Luat T6 chirc Toa an nhan dan 2024). An 1¢
khéng nim trong danh muc vin ban quy pham phap luat ciia Didu 4 Luat 64/2025/QH15.
Vin ban quy pham phép luat 13 hinh thike chii yéu cia phap luat Viét Nam.

Precedent: selected by the Council of Justices — published by the Chief Justice (clause 1, Article 32,
2024 Law on Organisation of People’s Courts). Precedents are not on the list of legislative documents
in Article 4 of Law 64/2025/QH15. Legislative documents are the main form of Vietnamese law.

LOI HAY GAP / COMMON MISTAKE — Hai 15i d6i xtmg. L6i 1: “Viét Nam khong thira
nhan 4n 168” — sai, Luat T6 chirc Toa 4n nhan dan 2024 va Bo luat Dan sy 2015 déu nhéc toi
an 18. Ldi 2: “an 16 13 van ban quy pham phap luat cua Hoi ddng Tham phan” — sai, vin ban
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quy pham phap luat cua Hoi ddng Tham phén 13 nghi quyét; 4n 1¢ 13 ngudn bé tro duoc cong
bd riéng.

Two mirror errors. Error 1: “Vietnam does not recognise precedent” — wrong, the 2024 Law on
Organisation of People’s Courts and the 2015 Civil Code both mention it. Error 2: “a precedent is a
legislative document of the Council of Justices” — wrong, that Council’s legislative document is its
resolution; precedents are a separate, supplementary source.

3.4. Quy pham phap luit: khai niém, co cdu gia dinh — quy dinh — ché tai —

Legal norms: concept and the hypothesis — disposition — sanction structure

Khai niém va dac diém — Concept and features

Quy pham phap luat 1a “té bao” ctia phap luat: don vi nhé nhit mang du thudc tinh cua
phap luat. Dinh nghia chinh thic ¢ khoan 1 Piéu 3 Luat 64/2025/QH15 (da dan & muc
3.1). Tir dinh nghia rat ra bén dic diém.

The legal norm is the “cell” of law: the smallest unit carrying all of law’s attributes. The official

definition is in clause 1, Article 3 of Law 64/2025/QH15 (quoted in 3.1). Four features follow
from it.

* Quy tic xir sy chung: 13 khuon mau cho moi chu thé ¢ hoan canh da dy liéu, khong
gén voi1 mot nguoi, mot vu viéc cu thé.
General rule of conduct: a model for every subject in the foreseen situation, not tied to one
person or one case.

* Hi¢u luc bat budc chung trong pham vi ca nudc hoac mdt don vi hanh chinh nhat
dinh.
Generally binding nationwide or within a given administrative unit.

* Do co quan nha nuwéc, ngudi c6 thim quyén ban hanh theo dung tham quyén, hinh
thire, trinh ty, thi tuc (Piéu 2 Luat 64/2025/QH15).
Issued by a competent state body or person in the proper competence, form and procedure
(Article 2 of Law 64/2025/QH15).

* Pwge Nha nuée biao dam thye hién, ap dung nhiéu lan cho téi khi hét hi¢u luc.
Guaranteed by the State and applied repeatedly until it ceases to have effect.

Co ciu ba by phin — The three-part structure
Cach nhan dién trong

diéu luit
How to spot it

Tra loi cau hoi Noi dung

Answers Content

Thudng mé dau bang

Ai? Khi nao? DR 1 A 1sa
. Chu thé, hoan canh, dicu kién = “Nguoi nao...”, “Trudng
vy ae Trong hoan canh . e )
Gia dinh - ma quy pham tac dong hop...”, “Khi...”
. nao: . .

Hypothesis The subject, circumstances and | Often opens with

Who? When? In .. e .

o conditions covered Whoever...”, “Where...”,
what situation? P .
When...
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Cach nhan dién trong
diéu luit
How to spot it

Tra loi cau hoi Noi dung

Answers Content

bR T3

Tur “c6 quyen”, “phai”,

99 &6

Quyén, nghia vu: dugc lam, “khong duoc ok
v b

Quy dinh Xu su thé nao? phai lam, khong dugc lam 9 o
. .. . ) Words “has the right”,
Disposition How to behave? Rights and duties: may, must, p e e
must, “may not ", "is
must not VST
prohibited

Bién phap, hau qua bat loi:
phat, boi thuong, vo hi¢u,
Ché tai Lam tréi thi sao?  1uY» Ky luat, hinh phat

What if breached? Measures and adverse results:

Tir “thi bi...”, “phai boi
thuong”, “khong co6 hi¢u
lyc”, “bi xu ly”

Words “shall be...”, “must

compensate”, “has no effect”,
“shall be dealt with”

Sanction . .
fines, damages, invalidity,

annulment, discipline, criminal
penalty

PHAI THUQC / MEMORISE — Céng thitc doc mot quy pham: “Néu [gia dinh] thi [quy
dinh], néu 1am trai thi [ché tai]”. Gia dinh — ai, khi nao; quy dinh — x&r sy thé nao; ché tai —
hau qua bt loi khi lam trai.

Formula for reading a norm: “If [hypothesis], then [disposition]; if breached, then [sanction]”.
Hypothesis — who, when, disposition — how to behave, sanction — adverse consequence of breach.

Phén tich quy pham trén diéu lut hi¢n hanh — Analysing norms in provisions in force

Picu luit Gia dinh Quy dinh Ché tai

Provision Hypothesis Disposition Sanction

“l4i sut theo thoa thuan

\ 2 . . 1.,  khong dugc vuot qua “murc 13i suét
Khoan 1 Dicu 468 “Truong hop céc bén co 0% /g R kh q G vuot qui khon
A1 A A , X rme Lo nam cua khoan tién 0
B0 luat Dan sy 2015  thoa thuén vé 13i sua ,0, 6 hiélu e &
Art. 468(1), 2015 Civil = “Where the parties agree vay B T
. » “the agreed rate may not the excess rate
Code on an interest rate i .
exceed 20% a year of the has no effect
loan”

“Nguoi nao c6 hanh vi
xam pham tinh mang, strc
khoe, danh du, nhan
phém, uy tin, tai san,

Khoan 1 Diéu 584 quyén, li ich hop phap Ngam hiéu: khong duoc

‘o ol 5i khac ma : ~ “thi phai bdi
B0 luat Dan su 2015 klAlac C}{a ngu’m khac ma xam pham cac loi ich do thubfl N
Art. 584(1), 2015 Civil ~ 83Y thigt h.al . Implied: do not infringe “must%om ensate”
Code Whoever infringes those interests P

another’s life, health,
honour, dignity, reputation,
property or other lawful
rights and interests and
causes damage”
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Picu luit

Provision

Gia dinh

Quy dinh

Che tai
Sanction

Diém a khoan 1 Diéu
8 Luat Hon nhan va
gia dinh 2014

Art. 8(1)(a), 2014 Law
on Marriage and
Family

Diém b khoan 5
Diéu 466 B0 luat
Dan su 2015

Art. 466(5)(b), 2015
Civil Code

Khoan 2 Diéu 20
Luat 64/2025/QH15
Art. 20(2), Law
64/2025/QH15

Khoan 4 Diéu 120
Hién phap 2013
Art. 120(4), 2013
Constitution

Hypothesis

“Nam, nir két hon véi
nhau”

“A man and a woman
marrying each other”

Vay c6 13i ma khi dén
han bén vay khong tra
hoic tra khong day du
(doan m¢ dau khoan 5)
A loan with interest not
repaid, or not fully repaid,

when due (opening words of

clause 5)

Ngam hiéu: Bo truong,
Thu trudng co quan
ngang B khi ban hanh
thong tu

Implied: ministers and
heads of ministerial-level
agencies issuing circulars

Qudc hoi biéu quyét
thong qua Hién phap
The National Assembly
votes on the Constitution

Disposition

“phai tuan theo” diéu
kién: “Nam tir du 20 tudi
tr 1én, nit tir du 18 tudi
trg 1én”

“must meet” the condition:
“a man aged full 20 or
more, a woman aged full 18

or more”

Ngam hiéu: phai tra du
khi dén han (khoan 1
Diéu 466)

Implied: repay in full when
due (Art. 466(1))

“Khong ban hanh thong
tu lién tich gitra B
trudng, Thu trudng co
quan ngang B§”

“No joint circulars between
ministers and heads of
ministerial-level agencies”

“khi ¢6 it nhét hai phan
ba tong s6 dai biéu Qudc
hoi biéu quyét tan thanh”

“when at least two thirds of

all deputies vote in favour”

Niam ¢ Diéu 11:
Toa an xu 1y viéc
két hon trai phap
luat

In Article 11: the
court deals with
unlawful marriages

Tra 1ai trén no
gbc quéa han
“bang 150% lai
suét vay theo hop
dong”

Pay interest on
overdue principal
“equal to 150% of
the contractual

rate”

Ném & Diéu 63:
kiém tra, xir Iy
van ban trai luit
In Article 63:
checking and
handling unlawful
documents

Khong c6 ché tai
riéng; hau qua la
du thao khong
dugc thong qua
No separate
sanction; the draft
simply fails

Vi DU / EXAMPLE — Doc khoan 1 Diéu 584 Bo luat Dan su theo cong thirc: N éu mot
ngudi xAm pham sirc khoe ciia ngudi khac va gay thiét hai (gia dinh) thi nguoi d6 phai bdi
thuong (ché tai). Phan quy dinh “khong dwoc xam pham” khong viét ra ma dugc hiéu ngam.
Day 1a kiéu diéu luat hay gip & phap luat dan sy va hinh su: viét gia dinh va ché tai, dé quy

dinh ¢ dang ngam.

Read clause 1, Article 584 of the Civil Code with the formula: If a person harms another’s health and
causes damage (hypothesis), then that person must compensate (sanction). The disposition “do not
harm” is not written but implied. Civil and criminal provisions often look like this: they spell out
hypothesis and sanction and leave the disposition implied.
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LOI HAY GAP / COMMON MISTAKE — Ba 15i khi phén tich quy pham. (1) Péng nhit
mot didu luat = mot quy pham: mot didu c6 thé chira nhiéu quy pham (Piéu 8 Luat Hon
nhan va gia dinh c6 bén diéu kién két hon), mot quy pham co6 thé ndm rai & nhiéu diéu. (2) CH
tim du ba bd phan trong mot cau: nhiéu diéu luat chi c6 hai bd phan, bo phan con lai & diéu
khac hodc ¢ luat khac. (3) Goi “dugc bdi thuong” 13 quy dinh: trong khoan 1 Diéu 584, “phai
bdi thuong” 1a ché tai dbi v6i nguoi gay thiét hai.

Three slips in analysing norms. (1) Equating one article = one norm: an article may hold several

norms (Article 8 of the Law on Marriage and Family lists four marriage conditions), and one norm

may be spread over several articles. (2) Forcing all three parts into one sentence: many articles show

only two parts, the third lies elsewhere or in another law. (3) Calling “must compensate” a

disposition: in clause 1, Article 584 it is the sanction for the person causing damage.

Phan loai quy pham phap lut — Classifying legal norms

Tiéu chi
Criterion

Vi du

Noi dung cuia phan
quy dinh

Content of the
disposition

Muc d6 xac dinh cua
quy dinh
Degree of certainty

Chure nang
Function

Quy pham cho phép

Permissive norm

Quy pham bit budc
Mandatory norm

Quy pham cdm
Prohibitive norm

Quy pham dut khoat

Categorical norm

Quy pham tuy nghi
(khong dut khoat)

Optional norm

Quy pham dinh nghia

Definitional norm

Example

Khoan 1 Diéu 468 Bo luat Dan su: “LAi suit
vay do cac bén thoa thuan”

Art. 468(1), Civil Code: “The interest rate is
agreed by the parties”

Khoan 1 Diéu 9 Luat Hon nhan va gia dinh:
“Viéc két hon phai duge dang ky”

Art. 9(1), Law on Marriage and Family:
“Marriage must be registered”

Khoan 2 Diéu 20 Luat 64/2025/QH15: khong
ban hanh thong tu lién tich gilra cac B
truong

Art. 20(2), Law 64/2025/QH15: no joint circulars
between ministers

Chi mét céch xtr sy: “Nam tir du 20 tudi tré
1én, nit tir du 18 tudi tré 1én”

One option only: “a man aged full 20 or more, a
woman aged full 18 or more”

Cho chon trong khuén kho: bdi thudng “bang
tién, bang hién vat hodc thyuc hién mot cong
viéc” (khoan 1 Didu 585 Bo luat Dan su)
Choice within limits: compensation “in money, in
kind or by performing a task” (Art. 585(1), Civil
Code)

Khoan 1 Diéu 3 Luat 64/2025/QH15 dinh
nghia quy pham phap luat
Art. 3(1), Law 64/2025/QH15 defines legal norms
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Tiéu chi Loai Vi du
Criterion Type Example

Diéu 5 Luat 64/2025/QH15: bay nguyén tic
Quy pham nguyén téc xay dung, ban hanh van ban
Principle norm Art. 5, Law 64/2025/QH15: seven principles of
law-making

Quy pham dan sy, hinh
su, hanh chinh, lao
Dbi tuong diéu chinh dong... Phan theo nganh luat (muc 3.6)
Subject matter Civil, criminal, Grouped by branch of law (section 3.6)
administrative, labour

norms...

VI DU/ EXAMPLE — Meo phan biét ba loai theo dong tir: “cé6 quyén / duge / do cac bén
théa thuan” — cho phép; “phai” — bit budc; “khong dwee / cAm” — cam. Cau “Viéc két
hén phai dugc ding ky” ¢6 chir “phai” nén 1a quy pham bét budc, du nghe nhu mét thu tyc.
A verb-based trick: “has the right / may / as agreed by the parties” — permissive; “must” —
mandatory,; “may not/is prohibited” — prohibitive. “Marriage must be registered” has “must”, so
it is a mandatory norm, even though it sounds like mere procedure.

3.5. Van ban quy pham phap luit theo Luit Ban hanh van ban quy pham
phap luat 2025 — Legislative documents under the 2025 Law on Promulgation of

Legislative Documents

Vin ban diéu chinh: Luit Ban hanh vin bian quy pham phap luit s6 64/2025/QH15
(thong qua 19/02/2025, hiéu luc 01/4/2025; 9 chuong, 72 diéu), sira ddi, bd sung boi
Luat s0 87/2025/QH15 (thong qua 25/6/2025, hiéu luc 01/7/2025). Luat 64/2025/QH15
thay thé Luat Ban hanh vin ban quy pham phap luat sé 80/2015/QH13 da stra d6i boi
Luat s6 63/2020/QH14 (khoan 3 Diéu 71). Luat khong diéu chinh viéc lam, sira d6i Hién
phap (Piéu 1); viéc nay theo Piéu 120 Hién phap.

Governing law: Law No. 64/2025/QH15 on Promulgation of Legislative Documents (passed 19
February 2025, in force 1 April 2025; 9 chapters, 72 articles), amended by Law No.
87/2025/QH15 (passed 25 June 2025, in force 1 July 2025). Law 64/2025/QH15 replaces Law
No. 80/2015/QH13 as amended by Law No. 63/2020/QHI14 (clause 3, Article 71). It does not
cover making or amending the Constitution (Article 1); that follows Article 120 of the
Constitution.

Khai niém van ban quy pham phap ludt — Concept of a legislative document

Piéu 2 Luat 64/2025/QH15: “Vin ban quy pham phap luat 1 vin ban ¢ chira quy pham
phap luat, dugc ban hanh ding tham quyén, hinh thtrc, trinh ty, tha tuc theo quy dinh ctia
Luat nay.” Thiéu mét trong cac yéu t6 — chira quy pham, dung tham quyén, dung hinh
thirc (tén loai tai Piéu 4), diing trinh ty — thi van ban khong phai 1a van ban quy pham
phép luat.
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Article 2 of Law 64/2025/QH15: “A legislative document is a document containing legal norms
and issued in the proper competence, form, order and procedure under this Law.” Missing any
element — legal norms, competence, form (a type listed in Article 4), procedure — means it is not
a legislative document.

Tiéu chi
Criterion

Noi dung

Content

S6 lan ap dung
Times applied

Vidu
Example

Vian ban quy pham
phap luat

Legislative document

Quy tic xir sy chung
General rules of conduct

Nhiéu lan, t6i khi hét
hiéu lyc
Repeatedly, until it lapses

Nghi dinh ctia Chinh
phu, thong tu ctia B
truong, nghi quyét ciia
Hoi dong nhan dan xa
Government decree,
ministerial circular,
commune People’s Council
resolution

Van ban ap dung phap
luat
Law-applying document

Quyét dinh cu thé cho
mot chu thé, mot vu viée
A specific decision for one
subject, one case

Mot lan
Once

Bén an, quyét dinh xtr
phat vi pham hanh chinh,
quyét dinh bd nhiém
Judgment, administrative
penalty decision,
appointment decision

Van ban hanh chinh

Administrative document

Thong tin, diéu hanh,
huéng dan (cong vin,
thong bao, ké hoach)
Information, direction,
guidance (official letters,
notices, plans)

Theo viéc
Case by case

Cong vin huéng dan ap
dung cua B (khoan 1
Diéu 61 Luat
64/2025/QH15)

A ministry’s letter guiding
application (clause I,
Article 61 of Law
64/2025/QH15)

H¢ thong vin ban quy pham phap luat (Diéu 4) — System of legislative documents

(Article 4)

Diéu 4 Luat 64/2025/QH15, sira doi boi khoan 1 Pidu 1 Luat 87/2025/QH15, liét ké hé
théng van ban thanh 15 khoan, xép theo thir bac hiéu luc tir cao Xuéng thép. Cot cudi ghi
diéu luat quy dinh noi dung, thAm quyén ban hanh timg loai.
Article 4 of Law 64/2025/QH15, as amended by clause 1, Article 1 of Law 87/2025/QH15, lists

the system in 15 clauses, ranked by legal force from highest to lowest. The last column gives the
article setting each type’s content and competence.

Loai van ban

Document type

Chii thé ban hanh

Issuer

Piéu quy dinh
Article

| Hién phap
Constitution
) B¢ luat, luat, nghi quyét

Codes, laws, resolutions

Quéc hoi

National Assembly

Quéc hoi
National Assembly

biéu 120 Hién
phap

Const. Art. 120
biéu 10

Art. 10
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10

Loai van ban

Document type

Phap 1énh, nghi quyét; nghi
quyét lién tich véi Poan Chi tich
Uy ban Trung wong Mit tran T6
qudc Viét Nam (c6 hoic khong
¢6 Chinh phu)

Ordinances, resolutions; joint
resolutions with the Presidium of
the Vietnam Fatherland Front (with
or without the Government)

Lénh, quyét dinh

Orders, decisions

Nghi dinh, nghi quyét; nghi
quyét lién tich véi Poan Chi tich
Uy ban Trung wong Mit tran T6
quéc Viét Nam

Decrees, resolutions, joint
resolutions with the VFF Presidium

Quyét dinh

Decisions

Nghi quyét

Resolutions

Thong tu

Circulars

Thong tu lién tich
Joint circulars

Nghi quyét

Resolutions

Chii thé ban hanh

Issuer

Uy ban Thuong vu Quéc hoi
NA Standing Committee

Chu tich nuoéc
State President

Chinh phu

Government

Thu tuéng Chinh phu

Prime Minister

Hoi ddng Tham phan Toa 4n nhan
dan tbi cao

Council of Justices, Supreme People’s
Court

Chanh 4n Toa 4n nhan dan tdi cao;
Vién truong Vién kiém sat nhan
dan tdi cao; BO trudng, Thu trudng
co quan ngang Bo; Téng Kiém
toan nha nudc

Chief Justice; Procurator General;
ministers; State Auditor General

Giita Chanh 4n, Vién truong, Tong
Kiém toan nha nudc, B truong
(khong gifra cac B trudng voi
nhau)

Among the Chief Justice, Procurator
General, State Auditor General and
ministers (not between ministers
alone)

Hoi ddng nhan déan cip tinh

Provincial People’s Council

Piéu quy dinh
Article

Piéu 11, 13
Arts. 11, 13

Piéu 12
Art. 12

biéu 14
Art. 14

biéu 15
Art. 15

Khoan 1 Diéu 16
Art. 16(1)

Piéu 16-19
Arts. 16—19

Diéu 20
Art. 20

Khoan 1 Diéu 21
Art. 21(1)
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Loai viin ban Chii thé ban hanh Piéu quy dinh
Document type Issuer Article
1 Quyét dinh Uy ban nhén dan cap tinh Khoan 2 Diéu 21
Decisions Provincial People’s Committee Art. 21(2)
£, 4 hu tich U héan dan cip tinh \ 2
Quyeéet dinh . u. & UY Lk 2.11‘1 qan cap 1, Khoan 3 bicu 21
12 o Chairman of the provincial People’s
Decisions ) Art. 21(3)
Committee
Vian ban quy pham phap luat cua
cl‘nnh qlfyen dl? phlfo*nvg "_‘fo’n VI Chinh quyén dia phuong & don vi \ "
13 hanh chinh — kinh t¢ dac biét a6 Khoan 1 bicu 22
islati Art. 22(1
Legislative dlocumer.lts of local That unit’s local government " @
government in special
administrative-economic units
Hoi ddng nhan dan x4, phuong,
14 Nghi quyét dac khu (cap xa) Khoan 2 Diéu 22
Resolutions People’s Council of a commune, ward = Art. 22(2)
or special zone (commune level)
15 Quyét dinh Uy ban nhan dan cép xa Khoan 3 Biéu 22
Decisions Commune People’s Committee Art. 22(3)

PHAI THUQC / MEMORISE — Diéu 4 hién hanh c¢6 15 khoan. Ba diém méi phai nhd: (1)
khong con vin ban cip huyén; (2) Chii tich Uy ban nhan dén cép tinh ban hanh quyét
dinh 13 vin ban quy pham phap luat (khoan 12); (3) cap xa gdbm x4, phwong, dic khu truc
thudc cép tinh (khoan 14). Thém: Chinh phi ban hanh ca nghi quyét (khoan 5); Téng Kiém
toan nha nudc ban hanh thong tw (khoan 8).

Current Article 4 has 15 clauses. Three new points: (1) no more district-level documents; (2)
decisions of the Chairman of the provincial People’s Committee are legislative documents (clause
12); (3) the commune level means communes, wards and special zones under the province (clause
14). Also: the Government issues resolutions too (clause 5); the State Auditor General issues
circulars (clause 8).

Tham quyén ban hanh va ndi dung cta cac van ban chi yéu — Competence and
content of the main documents

Vian ban Puoc ban hanh dé quy dinh Can cr

Document Issued to regulate Basis

T6 chirc by may nha nudc; quyen con nguodi, quyén va
nghia vu co ban cua cong dan; viéc han che quyén; toi
pham va hinh phat; t0 tung tu phap; chinh sach co ban vé  Khoan 1 Dicu

Luat L e A . , S \
) kinh te, tai chinh, ngan sach; céac thir thue; quoc phong, 10

Law < ) . A
an ninh; doi ngoai; dan tdc, ton gido; trung cau y dan; co  Art. 10(1)

ché bao vé Hién phap
State organisation; human rights and basic citizens’ rights
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Van ban
Document

Puoc ban hanh dé quy dinh

Issued to regulate

Nghi quyét ciia Qubc
hoi

NA resolution

Phap 1énh

Ordinance

Nghi quyét ciia Uy
ban Thudng vu Qudc
hoi

NASC resolution

Nghi dinh

Decree

Nghi quyét ciia
Chinh phu

Government resolution

Thong tu ctia B
truong
Ministerial circular

Nghi quyét ciia Hoi
d6ng Tham phan
Council of Justices
resolution

and duties, restricting rights, crimes and penalties, judicial
procedure; basic economic, financial and budget policy,
taxes, defence and security; foreign affairs; ethnic and
religious policy, referendums, protection of the Constitution

Thi diém chinh sach méi khac luat hién hanh; tam

ngung, diéu chinh hiéu lyuc, kéo dai thoi han ap dung Khoan 2 Diéu
luat, nghi quyét 10

Piloting new policies differing from current law, suspending, — Art. 10(2)
adjusting or extending laws and resolutions

. Khoan 1 Dié
Chi khi dugc Quoc hoi giao oan 1 Diéu

Only when assigned by the National Assembly iit 1101)
Giai thich Hién phap, luat, phap 1énh; tong dong vién,
dong vién cuc bg; ban bo tinh trang khan cap; hudng dan Khodan 2 Didu

hoat dong cuia Hoi d@)ng nhan dan 1
Interpreting the Constitution, laws and ordinances, general or Art. 11(2)
partial mobilisation; declaring emergencies, guiding People’s '

Councils

Quy dinh chi tiét noi dung dugc giao; bién phap thi
hanh; van dé thudc tham quyén Québc hdi, Uy ban
Thuong vu Quéc hoi nhung chua du diéu kién 1am luat,
phap 1énh — phai dugc Uy ban Thuong vu Qudc hoi dong
y trude

Detailing assigned matters; implementing measures, matters

Khoan 1 Diéu
14
Art. 14(1)

within the NA’s or NASC'’s remit not yet ripe for a law or
ordinance — with prior NASC consent

Van d& cap bach ap dung trong thoi gian, pham vi nhét

dinh; tam ngung, diéu chinh hiéu luc nghi dinh; thi diém Khoan 2 Piéu
chinh sach 14

Urgent matters for a set time and scope; suspending or Art. 14(2)
adjusting decrees; piloting policies

Chi tiét ndi dung duoc giao; bién phap quan Iy nha nudce

ctia minh; phéan cip Diéu 18
Detailing assigned matters; the minister’s own management Art. 18
measures, decentralisation

Khoan 1 Diéu
16
Art. 16(1)

Hudng dan 4p dung thong nhét phép ludt trong xét xir
Guiding uniform application of law in adjudication
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LOI HAY GAP / COMMON MISTAKE — Viét “Chu tich nude ban hanh luat”. Sai: Quéc
hdi thong qua luat (khoan 1 Diéu 70 Hién phap); Chu tich nudc chi cdng bd luat cham nhit
15 ngay ké tir ngay thong qua (khoan 1 Diéu 43 Luat 64/2025/QH15). Tuong ty, nghi quyét
ctia Qudc hoi do Téng Thu ky Qudc hoi — Chu nhiém Vin phong Qude hdi cong bd (khoan 2
Diéu 43).

Writing “the State President enacts laws”. Wrong: the National Assembly passes laws (clause 1,
Article 70 of the Constitution); the President only promulgates them within 15 days of passage (clause
1, Article 43 of Law 64/2025/QH15). NA resolutions are promulgated by the Secretary General of the
National Assembly (clause 2, Article 43).

Cac budc ban hanh mot dao luat — Steps in enacting a statute

1.

Pé xuit vao Chwrong trinh ldp phap hing nim: co quan trinh gui to trinh dén Uy
ban Thuong vu Qudc hoi trude ngay 01 thang 8 hang nim dé dua vao chuong trinh
ctia nim sau (khoan 1 Diéu 24, stra boi Luat 87/2025/QH15).

Proposal for the annual legislative programme: the submitting body sends its proposal to

the NA Standing Committee before 1 August each year for the following year (clause 1,
Article 24, as amended by Law 87/2025/QH15).

. Xay dung chinh sach — bat budc véi luat méi, luat thay thé, luat stra ddi c6 ndi dung

han ché quyén con ngudi, quyén cong dan, nghi quyét thi diém (khoan 1 Diéu 27);
gom xac dinh, danh gia tac dong, lay ¥ kién, tham dinh, thong qua chinh sach (Diéu
28-32).

Policy development — mandatory for new laws, replacement laws, amending laws that
restrict human or citizens’ rights and pilot resolutions (clause 1, Article 27); covers

defining, impact-assessing, consulting on, appraising and approving the policy (Articles 28—
32).

. Soan thao du 4n; lay y kién, dang tai ho so trén Cong Phap luat qudc gia it nhat 20

ngay; liy y kién phan bién xa hoi ciia Mit tran T6 qubc Viét Nam (Piéu 33, sira boi
Luat 87/2025/QH15).
Drafting; public comment with the file posted on the National Law Portal for at least 20

days, social critique by the Vietnam Fatherland Front (Article 33, as amended by Law
87/2025/QH135).

. Tham dinh (voi dy 4n do Chinh phu trinh): B Tu phap thim dinh trong 30 ngay ké

tir ngay nhan du hd so (khoan 1 Diéu 34, sira boi Luat 87/2025/QH15).
Appraisal (for Government bills): the Ministry of Justice appraises within 30 days of
receiving the full file (clause 1, Article 34, as amended by Law 87/2025/QH15).

. Tham tra tai H6i ddng Dén toc, Uy ban ctia Qudc hoi; hd so giri cham nhét 45 ngay

trudc ngay khai mac ky hop (khoan 1 Diéu 37, stra boi Luat 87/2025/QH15).
Verification by the Ethnic Council or NA committees; the file is sent at least 45 days before
the session opens (clause 1, Article 37, as amended by Law 87/2025/QH15).

. Uy ban Thuwong vu Quoc hdi cho y kién (Dicu 38).

NA Standing Committee comments (Article 38).

. Qudc hdi xem xét, thong qua tai mot ky hop (khoan 1 Piédu 39); luat duoc thong

qua khi qua nira tong s6 dai biéu Qudc hoi tan thanh (khoan 1 Diéu 85 Hién phap).
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Chu tich Quéc hoi ky chimg thyc (khoan 10 Diéu 40).
The National Assembly debates and passes it at one session (clause 1, Article 39); a law

passes with more than half of all deputies in favour (clause 1, Article 85 of the Constitution).
The NA Chairman certifies it (clause 10, Article 40).

8. Cong bd: Chu tich nude cong bd cham nhét 15 ngay ké tir ngdy thong qua (khoan 1
Diéu 43); giri dang cong bao dién tir cham nhat 03 ngay ké tir ngay cong bd (khoan 1

Diéu 9).

Promulgation: the State President promulgates it within 15 days of passage (clause 1,
Article 43); it is sent for the electronic gazette within 3 days of promulgation (clause 1,

Article 9).

Hiéu lwe ciia van ban quy pham phap luat — Legal effect of legislative documents

Phwong dién

Aspect

Thoi gian — thoi
diém c6 hiéu luc
Time — entry into
force

Thoi gian — van
ban quy dinh chi
tiét

Time — detailing
documents

Thoi gian — hi¢u
luc tré vé trude
Time — retroactivity

Thoi gian — tam
ngung, hét higu
Iuc

Time — suspension,
expiry

Khoéng gian
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Quy dinh
Rule

Ghi trong van ban, nhung khéng s¢m hon 45 ngay (co
quan trung vong) va khong sém hon 10 ngay (chinh
quyén dia phuong) ké tir ngay thong qua hoic ky ban
hanh. Theo thu tyc rat gon, truong hop dac biét: cod thé ¢o
hiéu luc ngay tr ngay thong qua, ky ban hanh

Set in the text but no earlier than 45 days (central bodies) and
no earlier than 10 days (local government) after passage or
signing. Under the shortened procedure or in special cases:
may take effect on the day of passage or signing

Phai c6 hiéu luc ciing thoi diém véi van ban (hodc ndi
dung) dugc quy dinh chi tiét

Must take effect at the same time as the document (or
provision) it details

Chi van ban cta co quan trung uwong, Hoi d@)ng nhan dan,
Uy ban nhén dan cap tinh, khi that can thiét. Cam hoi to
khi dat trach nhiém phap 1y méi hoac nang hon. Chu tich
Uy ban nhan dan cap tinh, Hoi dong nhan déan, Uy ban
nhan dan cip xi khong dugc hoi tb

Only central bodies and provincial People’s Councils and
Committees, where truly necessary. No retroactivity creating
new or heavier liability. The provincial Chairman and
commune bodies may never act retroactively

Tam ngung khi co quan ban hanh quyét dinh hodc bi dinh
chi thi hanh. Hét hiéu Iyc khi hét thoi han, bi thay thé, stra
d6i boi chinh co quan ban hanh, hoic bi bii bo

Suspended by the issuer’s decision or by a stay of enforcement.
Lapses on expiry, on replacement or amendment by the same
issuer, or on repeal

Vin ban trung wong: ca nudce (trir khi xac dinh pham vi
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Khoan 1 Diéu
53
Art. 53(1)

Khoan 2 Diéu
53
Art. 53(2)

Khoan 1, 2
Diéu 55; khoan
3 Piéu 55 stra
boi Luat
87/2025/QH15
Art. 55(1)—(2);
Art. 55(3) as
amended

Diéu 56, khoan
1 biéu 57

Art. 56; Art.
57(1)

Diéu 54; khoan
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Phwong dién Quy dinh Can cr
Aspect Rule Basis

Territory khac). Vin ban ciia Hoi dong nhan dan, Uy ban nhan dan, 2 Diéu 54 sira
Chu tich ﬁy ban nhan dan: trong don vi hanh chinh d6; c6 boi Luat
quy tac riéng khi chia, nhap, diéu chinh dia giGi 87/2025/QH15

Central documents: nationwide (unless limited). Documents of = Art. 54, Art.
People’s Councils, Committees and Chairmen: within that unit;, = 54(2) as
special rules when units are split, merged or rebounded amended

Co quan, td chirc, c4 nhan thudc pham vi diéu chinh do
chinh van ban xac dinh; van ban trung wong ap dung trén
ca nudc, trir khi diéu u6c qubc té Viét Nam 1a thanh vién
, quy dinh khéc; khi dia gidi thay doi, doi tuong 4p dung gy 05 1 pidy
boi tugng xé4c dinh theo khoan 2 Piéu 54 3: Didu 54
Persons Bodies, organisations and individuals within the scope the Art. 3(1); Art. 54
document itself sets,; central documents apply nationwide
unless a treaty Vietnam has joined provides otherwise; when

boundaries change, the persons covered follow clause 2,
Article 54

Vi DU / EXAMPLE — Mot nghi dinh dugc Chinh phu ky ngay 05/01/2026. Ngay c6 hiéu
luc s6m nhat theo trinh ty thong thudng: 05/01/2026 + 45 ngay = 19/02/2026. Mot quyét dinh
ctia Uy ban nhan dan phuong ky ciing ngdy: sém nhat 15/01/2026 (10 ngay). Mot luat Quéc
hoi thong qua ngay 10/12/2025 thi Chu tich nudc phai cong bd cham nhét ngay 25/12/2025
(15 ngay).

A decree signed on 5 January 2026 takes effect, under the ordinary procedure, no earlier than 5
January + 45 days = 19 February 2026. A ward People’s Committee decision signed the same day:
no earlier than 15 January 2026 (10 days). A law passed on 10 December 2025 must be promulgated
by the President by 25 December 2025 (15 days).

Nguyén tic ap dung khi cac viin ban quy dinh khac nhau — Rules for conflicting
documents

Tinh hudng Ap dung Can cr
Situation Apply Basis

Hanh vi xay ra khi van ban Vin ban ¢6 hiéu lyc tai thoi diém xay ra

dang c6 hiéu luc hanh vi, trir khi ¢6 quy dinh hoi to Khoan 2 Diéu 58
Conduct occurring while a The document in force at the time, unless Art. 58(2)
document is in force retroactivity is provided

Hai van ban khac cép quy

dinh khac nhau Vin ban co6 hi¢u lwc phap ly cao hon Khoan 3 Diéu 58
Two documents of different rank = The one with higher legal force Art. 58(3)

conflict

Tai liéu nay dugc bién soan boi ddi ngii ctia website: https://globalmarket.vin
Trang 100



Dé cuong on tap Phap luat dai cuong / General Law Study Guide

Tinh hudng Ap dung Can cr
Situation Apply Basis

Hai véan ban cua cung mot co

quan quy dinh khac nhau Vian ban ban hanh sau Khoan 4 Diéu 58
Two documents of the same The later one Art. 58(4)

body conflict

Vin ban trong nudc khac

diéu u6c quc té Piéu wéc qudc té, trir Hién phap Khoan 5 Diéu 58
Domestic law conflicts with a The treaty, except over the Constitution Art. 58(5)

treaty

Luat chuyén nganh, néu khong trai nguyén

tdc co ban tai Diéu 3; néu trai hodc khong Khoan 2, 3 Diéu 4
quy dinh thi &p dung B luat Dan sy B0 luat Dan su
The specialised law, unless it breaches the Art. 4(2)—(3), Civil
principles in Article 3; if it does or is silent, the = Code

B0 luat Dan su khac luat
chuyén nganh vé quan hé dan
su

Civil Code vs. a specialised law

il relati
on civil relations Civil Code applies

PHAI THUQC / MEMORISE — Bén con s vé hiéu lyc: 45 ngay (trung uvong) — 10 ngay
(dia phuong) — cong bd luat 15 ngay — giri dang cong bao 03 ngay. Hién phap c6 hiéu luc
phap 1y cao nhit, “moi vin ban phap luat khac phai phii hop véi Hién phap” (khoan 1 Diéu
119 Hién phap).

Four numbers on effect: 45 days (central) — 10 days (local) — promulgating a law 15 days — sending to
the gazette 3 days. The Constitution has the highest legal force; “all other legal documents must
conform to the Constitution” (clause 1, Article 119 of the Constitution).

Luat 2025 khac Luat 2015 & dau — Where the 2025 Law differs from the 2015 Law

Nhiéu gido trinh, dé cuong in trudc nam 2025 con trinh bay theo Luat s6 80/2015/QH13
(stra boi Ludt s6 63/2020/QH14). Bang duéi dbi chiéu nhitng diém dé thi hay hoi.

Many textbooks printed before 2025 still follow Law No. 80/2015/QH13 (amended by Law No.
63/2020/QH14). The table compares the points exams ask about most.

Luét 2015 (sira 2020) — da hét | Luat 64/2025/QHIS5 sira béi Luat
Noi dung hiéu luc 87/2025/QH15 — hién hanh

Point 2015 Law (amended 2020) — Law 64/2025 as amended by Law
repealed 87/2025 — current

15 khoan, cong khoan 8a do Luat 15 khoan (ban géc Luat 64 ¢6 14

S6 khoan ciia Didu4  63/2020/QH14 bd sung khoan, Lut 87 stra lai)
Clauses in Article 4 15 clauses plus clause Sa added in 15 clauses (original Law 64 had 14,
2020 Law 87 rewrote it)
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N¢i dung

Point

Vin ban cap huyén
District-level documents

Van ban cap xa
Commune-level
documents

Quyét dinh cta Chu
tich Uy ban nhan dan
cép tinh

Decisions of the
provincial Chairman

Van ban cua Chinh
phu

Government documents

Van ban cua Tong
Kiém toan nha nudc
State Auditor General

Hiéu luc sdm nhét cia
van ban dia phuong
Earliest local entry into
force

Hiéu luc trd vé trudce
cua van ban dia
phuong

Retroactivity of local
documents

S6 ky hop xem xét,
thong qua ludt
Sessions to pass a law

Luat 2015 (sira 2020) — da hét
hi¢u luc

2015 Law (amended 2020) —
repealed

C6: nghi quyét Hoi dong nhan
dan, quyét dinh ny ban nhan dan
cép huyén

Yes: district council resolutions and
committee decisions

C6 (xa, phuong, thi trin)
Yes (communes, wards, townships)

Khong phai van ban quy pham
phap luat

Not a legislative document

Nghi dinh

Decrees

Quyét dinh

Decisions

Cép tinh 10 ngay; cip huyén, cép
xa 07 ngay

Province 10 days; district and
commune 7 days

Hoi dong nhan dan, Uy ban nhan
dan céc cap déu khong dugc
No local council or committee could

Mot hodc hai ky hop; du an 16n
¢6 thé ba ky hop (Piéu 73 Luat
2015)

One or two sessions, large bills up
to three (Art. 73, 2015 Law)

Luat 64/2025/QH15 stra béi Luat
87/2025/QH15 — hién hanh

Law 64/2025 as amended by Law
87/2025 — current

Khong con; van ban cli con hiéu luc
trong dia gidi cii dén hét 28/02/2027
(Diéu 3 Luat 87/2025/QH15)

None; old ones stay in force within the
old boundary until 28 Feb 2027 (Art. 3,
Law 87/2025)

Co (xa, phuong, dic khu) — khoan
14, 15

Yes (communes, wards, special zones) —
clauses 14, 15

La van ban quy pham phap luat
(khoan 12 Piéu 4; khoan 3 Diéu 21)
Is one (Art. 4(12); Art. 21(3))

Nghi dinh va nghi quyét (khoan 5
Diéu 4; khoan 2 Diéu 14)
Decrees and resolutions (Art. 4(5); Art.

14(2))

Théng tu (khoan 8 Piéu 4; Diéu 19)
Circulars (Art. 4(8); Art. 19)

10 ngay cho moi van ban cua chinh
quyén dia phuong (khoan 1 Piéu 53)
10 days for all local documents (Art.
53(1))

Hoi dong nhan dan, Uy ban nhan dan
cap tinh dworc khi that can thiét; Chu
tich Uy ban nhéan dan cép tinh, cip xa
khong duoc (Diéu 55)

Provincial councils and committees may
where truly necessary; the provincial

Chairman and the commune level may
not (Art. 55)

Mot ky hop, trir truong hop lui thoi
diém thong qua (khoan 1 Diéu 39)
One session, unless passage is
postponed (Art. 39(1))
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Luat 2015 (sira 2020) — da hét
hi¢u luc

2015 Law (amended 2020) —
repealed

Luat 64/2025/QH15 stra béi Luat
87/2025/QH15 — hién hanh

Law 64/2025 as amended by Law
87/2025 — current

N¢i dung

Point

Luat 80/2015/QH13 ¢6 173 diéu
Law 80/2015/QH13 had 173
articles

72 diéu (ban gdc)
72 articles (original)

Do dai luat
Length of the law

LOI HAY GAP / COMMON MISTAKE — Ba ciu sai hay gip trong bai thi nim 2025-
2026. (1) “Vin ban cuia Hoi dong nhan dan cip x4 c6 hiéu lyc sau 07 ngdy” — mbc 07 ngay 1a
ctia Luat 2015; nay la 10 ngay. (2) “Hé thong vin ban quy pham phap lut c6 nghi quyét cua
Hoi dong nhan dan cip huyén” — cap huyén di bo tir 01/7/2025. (3) “Luét Ban hanh vin ban
2025 b6 han vin ban cap x3” — d6 1a ban gbc Luat 64 (14 khoan); Luat 87/2025/QH15 (hiéu
lwc 01/7/2025) dua cép x4 tré lai cing lic chinh quyén dia phuong hai cap van hanh.

Three wrong statements common in 2025—2026 exams. (1) “Commune council documents take effect
after 7 days” — 7 days was the 2015 rule; it is now 10 days. (2) “The system includes district council

resolutions” — the district level was abolished from I July 2025. (3) “The 2025 Law dropped
commune documents”’ — that was the original Law 64 (14 clauses); Law 87/2025/QH]15 (in force 1
July 2025) restored the commune level as two-tier local government began operating.

3.6. H¢ thong phap luat Viét Nam: quy pham, ché dinh, nganh luit — The

Vietnamese legal system: norms, institutions, branches of law

Hé thong phap luat 1 tong thé cac quy pham phap luit c¢6 mdi lién hé ndi tai thong
nhit, dwoc phan thanh cic ché dinh phap luit, cic nganh luit va dwgce thé hién
trong cac vian ban quy pham phap luit do Nha nudc ban hanh. Hé théng phap luat

dugc xem xét trén hai phuong dién.

A legal system is the whole body of legal norms bound by internal unity, grouped into legal
institutions and branches of law and expressed in the legislative documents the State issues. It

is examined from two angles.

Phwong dién Hé théng céu tric (bén trong)
Angle Structural system (internal)

Hé théng viin ban (bén ngoai)

System of sources (external)

Quy pham phép luat — ché dinh
phap luat — nganh luat
Legal norm — legal institution —

Thanh phan
Elements
branch of law

Déi tugng va phuong phap diéu
chinh

Subject matter and method of regulation

Tiéu chi sap xép
Ordering criterion

Phap luat diéu chinh nhitng nhém
quan hé nao, béng cach nao?
Which groups of relations does law

Cau hoi tra 1o
Question answered
govern, and how?

Cac loai van ban quy pham phap
luat tai Didu 4 Luat 64/2025/QH15

The document types in Article 4 of Law
64/2025/QH15

Tham quyén ban hanh va hiéu luc
phap ly

Issuing competence and legal force

Quy pham nam trong vin ban nao,
van ban nao cao hon?
Which document holds the norm, and

which ranks higher?
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Phwong dién

Angle

Vidu
Example

Thanh t6

Element

Hé théng céu tric (bén trong)
Structural system (internal)

Nganh luat dan sy gém ché dinh tai
san, hop déng, thira ké...

The civil-law branch includes property,
contract, inheritance...

Khai niém
Concept

Hé théng viin ban (bén ngoai)
System of sources (external)

Hién phép — luat — nghi dinh —
thong tu — nghi quyét Hoi dong
nhan dan cép tinh. ..

Constitution — law — decree —
circular — provincial council
resolution...

Vi du

Quy pham phap
luat
Legal norm

Ché dinh phép luat

Legal institution

Nganh luat

Branch of law

Pon vi nho nhit, diéu chinh mot khia

canh cta quan h¢ xa hoi
Smallest unit, governing one aspect of a
relation

Nhom quy pham diéu chinh mot
nhom quan hé cung loai, c6 lién h¢
mat thiét

A group of norms governing one kind of
closely linked relations

Téng hop cac ché dinh didu chinh
mot linh vuc quan hé xa hdi c6 tinh
chat chung

The institutions governing one field of
social relations of a common nature

Example

Diém a khoan 1 Diéu 8 Luat Hon
nhan va gia dinh: tudi két hon
Art. 8(1)(a), Law on Marriage and
Family: marriage age

Ché dinh thira ké: Phén thir tu B
luat Dan sy 2015, Diéu 609-662;
ché dinh két hon: Chuong IT Luat
Hon nhan va gia dinh

Inheritance: Part Four of the 2015
Civil Code, Arts. 609—662; marriage:
Chapter II, Law on Marriage and
Family

Nganh luat dan sy: ché dinh tai san,
nghia vu va hop ddng, bdi thuong
ngoai hop dong, thira ké...

Civil law: property, obligations and
contracts, non-contractual liability,
inheritance...

LOI HAY GAP / COMMON MISTAKE — Ddng nhat nganh luit véi vin ban luat.
Nganh lut dan su rong hon Bo luat Dan su: gdm ca quy pham dan su trong Luat Nha &, Lut
Kinh doanh bat dong san, nghi dinh huéng dan... Nguoc lai, mot van ban c6 thé chira quy
pham cua nhiéu nganh (Hién phap chira nguyén tic ciia moi nganh).

Equating a branch of law with a statute. Civil law is wider than the Civil Code: it includes civil
norms in the Housing Law, the Real Estate Business Law, implementing decrees... Conversely, one
document may hold norms of several branches (the Constitution sets principles for all of them).

Can cir phan dinh nganh luat — Criteria for dividing branches of law

« Péi twong diéu chinh — cin ctr chu yéu: nhém quan hé xa hoi cung tinh cht ma
nganh ludt tdc dong (quan hé tai san va nhan than; quan h¢ quan ly hanh chinh; quan
hé gitra Nha nudc va ngudi pham tdi...).
Subject matter — the main criterion: the group of like social relations the branch governs
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(property and personal relations,; administrative relations, relations between the State and
offenders...).

« Phuwong phap diéu chinh — cin cir b6 sung: cach thirc Nha nudc tac dong 1én quan hé
do.

Method of regulation — the supplementary criterion: how the State acts on those relations.

Phwong phap Pic diém Nganh luit tiéu biéu

Method Features Typical branches

Chu thé khong binh déng; mot bén nhan
M¢énh Iénh — phyc ting  danh quyén luc nha nude ra quyét dinh mot ~ Hanh chinh, hinh sy,

(quyén uy) chiéu, bén kia phai chip hanh tai chinh
Command — obedience Unequal parties; one side, acting with state Administrative, criminal,
(authority) power, decides unilaterally and the other must financial
comply
Binh dfmg —thoa thuan  Chu thé binh déng vé dia vi phép ly, tu Dan sy, hon nhan va
(tu dinh doat) nguyén thda thudn, tu chiu trach nhi¢m gia dinh, thuong mai
Equality — agreement Parties are legally equal, agree voluntarily and Civil, marriage and
(autonomy) bear their own responsibility family, commercial
Lao dong (hop dong
lao dong + quy dinh vé
Thoa thuan 1a chinh nhung Nha nudc dat lwong t6i thiéu, thoi
Két hop chuén t6i thiéu bit budce gid lam viéc)
Mixed Agreement prevails but the State sets mandatory — Labour (employment
minimum standards contracts + rules on

minimum wage, working
hours)

Cic nganh luit trong hé thong phap luat Viét Nam — Branches of law in the
Vietnamese legal system

Nganh luat Poi twgng diéu chinh Phwong phap Vin ban chi yéu

Branch Subject matter Method Main sources

Hién phap 2013 (sira d6i
Xac lap nguyén 2025); luat to chirc
tac chung, quyén  Qudc hoi, Chinh phu,

Quan hé co ban vé ché d6
chinh tri, kinh té, quyén con
Hién phap (Luat  nguoi, to chirc b may nha

C ) luc Toa an...
Nha nudc) nudc . _
o . Setting general 2013 Constitution
Constitutional law | Fundamental relations on the o .
litical and ] . principles, (amended 2025); organic
olitical and economic regime, .
P & authority laws on the NA,

human rights and state structure
Government, courts...
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Nganh luat

Branch

Hanh chinh

Administrative law

Hinh sy

Criminal law

Dan sy
Civil law

Hon nhan va gia
dinh

Marriage and
Sfamily law

Lao dong

Labour law

Té tung dan sy
Civil procedure law

Té tung hinh sy
Criminal procedure
law

Poi twong diéu chinh
Subject matter

Quan h¢ phat sinh trong quan
1y hanh chinh nha nuéc
Relations arising in state
administration

Quan h¢ gitta Nha nude va
nguoi pham toi khi toi pham
xay ra

Relations between the State and
an offender once a crime occurs

Quan hé¢ tai san va quan h¢
nhan than giita cac chu thé
binh déng

Property and personal relations
among equal parties

Quan hé nhan than va tai san
gilta vg chéng, cha me va
con, céc thanh vién gia dinh
Personal and property relations
between spouses, parents and
children, family members

Quan h¢ gitra nguoi lao dong
va nguoi st dung lao dong,
quan h¢ lién quan

Relations between workers and
employers, and related relations

Quan h¢ gitra Toa an, Vién
kiém sat, duong su khi giai
quyét vu viéc dan su
Relations among the court,
procuracy and litigants in
resolving civil matters

Quan hé khi khéi td, diéu tra,
truy td, xét xur, thi hanh an
hinh su

Relations in prosecution,
investigation, indictment, trial
and enforcement

Phwong phap
Method

Ménh 1énh — phuc
tung

Command —
obedience

Quyén uy
Authority

Binh déng — thoa
thuan

Equality —
agreement

Binh dang, két
hop giao duc,
khuyén khich
Equality combined
with education and
encouragement

Két hop thoa
thuan va ménh
1énh
Agreement
combined with
command

Két hop quyén uy
va tu dinh doat
cua duong su
Authority combined
with litigants’
autonomy

Quyén uy
Authority

Van ban chi yéu
Main sources

Luat Xt ly vi pham
hanh chinh, Luat Can
bd, cong chuec...
Law on Handling

Administrative Violations,
Law on Cadres and Civil

Servants...

B0 luat Hinh sy 2015
(sira d6i 2017, 2025)
2015 Criminal Code

(amended 2017, 2025)

B0 luat Dan su 2015
2015 Civil Code

Luat Hon nhan va gia
dinh 2014 (hop nhit
121/VBHN-VPQH)
2014 Law on Marriage

and Family (consolidated

121/VBHN-VPQH)

B¢ luat Lao dong 2019

(hop nhat 18/VBHN-
VPQH)
2019 Labour Code

(consolidated 18/VBHN-

VPQH)

B6 luat TO tung dan sy

2015 (hop nhat
99/VBHN-VPQH)
2015 Code of Civil

Procedure (consolidated

99/VBHN-VPQH)

B6 luat TS tung hinh sy

2015

2015 Criminal Procedure

Code
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Nganh luat

Branch

Dit dai
Land law

Tai chinh, ngan
hang

Finance and
banking law

Kinh té, thwong
mai

Economic and
commercial law

Moi truong
Environmental law

Té tung hanh
chinh

Administrative
procedure law

Cong phéap quéc
té, tu phap qudc

té

Public and private
international law

Poi twong diéu chinh
Subject matter

Quan hé vé chiém hiru, str
dung, quan ly dat dai
Relations on possession, use and
management of land

Quan h¢ thu, chi ngan sach,
thué, tin dung, tién té
Relations on budget revenue and
spending, taxes, credit, currency

Quan h¢ trong t6 churc, hoat
dong kinh doanh cta doanh
nghiép, thuong nhan
Relations in the organisation
and business of enterprises and
traders

Quan h¢ trong khai thac, bao
v€ moi truong

Relations in exploiting and
protecting the environment

Quan h¢ khi Toa an giai
quyét khiéu kién quyét dinh,
hanh vi hanh chinh

Relations when courts resolve
suits against administrative
decisions and acts

Quan hé giira cac qudc gia;
quan hé dan su co yéu tb
nudc ngoai

Relations between States, civil
relations with a foreign element

Phwong phap
Method

Két hop
Mixed

Chu yéu ménh
1énh

Mainly command

Két hop, thoa
thuén 1a chinh
Mixed, mainly
agreement

Chu yéu ménh
1énh

Mainly command

Két hop
Mixed

Thoa thuan gitra
cac chu thé
Agreement among
subjects

Van ban chi yéu
Main sources

Luat it dai 2024
2024 Land Law

Luat Ngan sach nha
nudc, cac luat thué, Luat
Céc t6 chirc tin dung
State Budget Law, tax
laws, Law on Credit
Institutions

Luéat Doanh nghiép,
Luat Thuong mai
Enterprise Law,
Commercial Law

Luat Bao v¢€ moi truong
Law on Environmental
Protection

Luat TS tung hanh chinh
Law on Administrative
Procedure

Diéu u6c qubc té; Phan
thr nam B6 luat Dan su
2015

Treaties, Part Five of the
2015 Civil Code

PHAI THUQC / MEMORISE — Céu trac hé thong phap lut: quy pham — ché dinh —
nganh lut. Cin ctr phan nganh: ddi twong diéu chinh (chii yéu) va phwong phap diéu
chinh (b6 sung). Hai phuong phép gbc: ménh 1¢nh — phuc ting va binh ding — théa thuin.
Structure of the legal system: norm — institution — branch. Criteria: subject matter (main) and
method of regulation (supplementary). Two basic methods: command — obedience and equality —

agreement.
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Luit cong va luat tw — Public law and private law

Cach chia tha hai, phé bién & cac nude theo truyén théng luat chau Au luc dija, dua vao
loi ich dugc bao vé va tu cach cua chu thé. Hoc phﬁn Phap luat dai cwong dung céach chia
nay cho Phan II (cdc nganh luat tu).

A second division, common in continental-European legal traditions, looks at the interest

protected and the capacity of the parties. The General Law course uses it for Part Il (private-law
branches).

Tiéu chi Luét cong Luat tw

Criterion Public law Private law

Loi ich riéng cua ca nhan, phap
Loi ich bao vé Loi ich chung, lgi ich nha nudc nhan
Interest protected Public and state interest Private interests of individuals and
legal entities

it nhdt mot bén nhan danh quyén luc

Chu thé X Cac bén binh dang
Parties cong ) ) Equal parties

At least one party acts with public power

Hién phéap, hanh chinh, hinh sy, tai Eir;zui:? i‘iag OV;‘ g(‘;h‘zsh’u e
Nganh luat chinh, t6 tung hinh su . d? al, fao cong quan fie
Branches Constitutional, administrative, criminal, op ong)

. .. Civil, marriage and family,
financial, criminal procedure ] & Jamily
commercial, labour (contractual part)

LOI HAY GAP / COMMON MISTAKE — Xép t6 tung dan sw vao luit tu vi co chit “dan
su”. T6 tung dan su diéu chinh hoat dong ciia Tda an — co quan quyén luc cong — nén thuong
dugc xép vao luat cong (lut hinh thirc); né phuc vu viéc bao vé quyén dan sy nhung ban
than khong phai quan hé binh dang.

Placing civil procedure in private law because of the word “civil”. It governs the work of courts, a
public authority, so it is usually classed as public law (procedural law); it serves the protection of
civil rights but is not itself a relation between equals.

Tiéu chi danh gia mirc d§ hoan thién cua h¢ thong phap luat — Criteria for assessing
how complete a legal system is

Cong cu bao dam theo Luat

64/2025/QH15
Tools under Law 64/2025/QH15

Tiéu chi Noi dung

Criterion Content

Pu nganh luat, da ché dinh; quan hé
xa hoi can diéu chinh déu co quy
Tinh toan dién pham; khong dé “khoang trong”
Comprehensiveness | All needed branches and institutions exist;
every relation needing regulation has

Dinh hudng 1ap phap nhiém ky,
Chuong trinh 1ap phap hang nim
(Diéu 23, 24)

Term legislative orientation, annual
y " legislative programme (Arts. 23, 24)
norms; no “gaps

Tinh dong bo, Quy pham khong mau thuan, chong Nguyén tic hop hién, hop phép,
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Tiéu chi Noi dung

Criterion Content

Cong cu biao dam theo Luat
64/2025/QH15

thong nhit
Consistency and

documents conform to higher ones and
the Constitution

Phu hop trinh d6 phat trién kinh té —
xa hoi, truyén thong van hoa, didu wdc
quéc té da gia nhap

Tinh phu hop

chéo; van ban cap dudi phu hop van
ban cap trén va Hién phap
unity No contradictions or overlaps; lower

Suitability Fits the level of socio-economic

development, cultural tradition and

treaties joined

Trinh d9 k¥ thudt ~ Ngon ngir chinh xac, mot nghia; bd

phap ly cuc khoa hoc; dé tra ctru

Legislative

technique layout; easy to search

Precise, single-meaning language; logical

Tools under Law 64/2025/QH15

thdng nhét (khoan 2 Diéu 5); kiém
tra (khoan 6 Piéu 3, Diéu 63); ra
soat (khoan 5 Diéu 3, Diéu 64)
Constitutionality, legality, consistency
(Art. 5(2)); checking (Art. 3(6), Art.
63), review (Art. 3(5), Art. 64)

Dbanh gia tac dong chinh sach
(khoan 4 Piéu 3, Piéu 29); khong
trai diéu udc qudc té (khoan 2 Diéu
5)

Policy impact assessment (Art. 3(4),
Art. 29); conformity with treaties (Art.
5(2)

Ngon ngfr, bd cuc (Piéu 7); hop
nhat vin ban, phap dién dé xay
dung Bo phap dién (Diéu 65)
Language and layout (Art. 7);
consolidation and codification into the
Legal Code Compilation (Art. 65)

Khoan 1 Biéu 65 Luat 64/2025/QH15 yéu cau van ban sira doi, bo sung “phai duoc hop
nhat” véi van ban duoc stra. Cac van ban hop nhat dung trong tai liéu nay — Hién phap
(52/VBHN-VPQH), Luat Hon nhan va gia dinh (121/VBHN-VPQH), B¢ luat T tung
dan sy (99/VBHN-VPQH) — 14 san pham cila cong cu d6. Khoan 2 Diéu 65: phap dién ap

dung v&i cac van ban con hiu lyc, trir Hién phap.

Clause 1, Article 65 of Law 64/2025/QH15 requires amending documents to be “consolidated”
with the amended text. The consolidated texts used in this guide — the Constitution (52/VBHN-
VPQH), the Law on Marriage and Family (121/VBHN-VPQH), the Code of Civil Procedure
(99/VBHN-VPQH) — come from that tool. Clause 2, Article 65: codification covers documents in

force, except the Constitution.

VI DU / EXAMPLE — Giit tinh dong bo khi bo may thay ddi, nam 2025: Nghi quyét
203/2025/QH15 stra Hién phap, bo cap huyén, t6 chirc chinh quyén dia phwong hai cip. Ngay
sau d6 Luat 87/2025/QH15 sira Diéu 4 Luat Ban hanh vin ban quy pham phép luat (b6 vin
ban cip huyén, dua cip x3 trd lai), sira khoan 2 Diéu 54 (hiéu luc khi nhap, chia don vi hanh
chinh) va dit méc chuyén tiép 28/02/2027 cho vin ban cp huyén ci.

Keeping consistency when the apparatus changed, 2025: Resolution 203/2025/QH15 amended the
Constitution, abolishing the district level and setting up two-tier local government. Law
87/2025/QH15 then amended Article 4 of the Law on Promulgation of Legislative Documents
(dropping district documents, restoring the commune level), clause 2 of Article 54 (effect when units
merge or split) and set 28 February 2027 as the transition deadline for old district documents.
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« Phan biét h¢ thong phap luit quoc gia v6i dong ho phap luit trén thé gidi: dong ho
chau Au lyc dia (luat thanh vin, ngudn chu yéu 1a bo luat), dong ho thong lut (Anh —
My, 4n 1& 12 ngudn chi yéu), phap luat xa hoi chii nghia, phap luat Hoi gido. Phap luat
Viét Nam gan dong ho chau Au luc dja ¢ chd coi vin ban quy pham phép luat 1a
ngudn chu yéu.

Distinguish a national legal system from the world’s legal families: continental-European
(written law, codes as the main source), common law (Anglo-American, precedent as the
main source), socialist law, Islamic law. Vietnamese law is close to the continental family in
treating legislative documents as the main source.

3.7. Bai tap van dung c6 10i gidi — Applied exercises with solutions

Bai 1. Ba viin ban ciia tinh H va mdt quyét dinh xir phat — Exercise 1. Three
documents of province H and a penalty decision

Ngay 02/3/2026, Uy ban nhan dan tinh H ky Quyét dinh s6 15/2026/QD-UBND quy dinh
gia dich vu trong gitt xe, trong van ban ghi “cé hiéu luc tir ngay 09/3/2026”; quyét dinh
duoc soan theo trinh ty thong thuong. Ngay 20/4/2026, Hoi déng nhan dan xa P (thudc
tinh H) thong qua nghi quyét quy dinh mirc hd trg cho ho ngheo, ghi “4p dung tir ngay
01/01/2026”. Tai phuong K, noi trude ngay 01/7/2025 thudc huyén Q cii, mot nghi quyét
ciia Hoi dong nhan dan huyén Q vé quan 1y cho van dang dugc ap dung; phuong K chua
ban hanh vin ban nao thay thé. Ong Tran Vian T ban hang lan chiém 10ng dudng, bi Chu
tich Uy ban nhan dan phudng K ra quyét dinh xt phat 2.000.000 déng; 6ng T cho rang
quyét dinh nay 13 “vin ban quy pham phép luit ctia phudng” nén phai dang cong bao méi
c6 hiu lyc. Banh gia tinh hop phap cua tung van ban theo Luat Ban hanh van ban quy
pham phép luat 2025.

On 2 March 2026 the People’s Committee of province H signs Decision No. 15/2026/0D-UBND
on parking-service prices, stating that it “takes effect on 9 March 2026, it was drafted under
the ordinary procedure. On 20 April 2026 the People’s Council of commune P (province H)
passes a resolution on support for poor households, stating that it “applies from 1 January
2026". In ward K, which before 1 July 2025 belonged to the former district Q, a resolution of the
People’s Council of district Q on market management is still applied; ward K has issued nothing
to replace it. Mr Tran Van T sells goods on the roadway and the Chairman of the People’s
Commiittee of ward K issues a decision fining him 2,000,000 dong; Mr T argues that this
decision is a “legislative document of the ward” and only takes effect once published in the

gazette. Assess the legality of each document under the 2025 Law on Promulgation of Legislative
Documents.

1. Quyét dinh 15/2026/QD-UBND: 1a van ban quy pham phap luat thudc khoan 11 Diéu
4 Luat 64/2025/QH15 (stra boi Luat 87/2025/QH15). Vin ban ciia chinh quyén dia
phuong c6 hiéu lyc khéng s6m hon 10 ngay ké tir ngdy ky ban hanh (khoan 1 Piéu
53). Tir 02/3 dén 09/3 chi 7 ngay, van ban khong theo thu tuc rat gon — ghi sai thoi
diém c6 hiéu luc. Ngay som nhat hop 18 1a 12/3/2026.

Decision 15/2026/QD-UBND: a legislative document under clause 11, Article 4 of Law
64/2025/QH15 (as amended by Law 87/2025/QH15). Local-government documents take
effect no earlier than 10 days after signing (clause 1, Article 53). From 2 to 9 March is only
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7 days and no shortened procedure was used, so the effective date is wrong. The earliest
valid date is 12 March 2026.

2. Nghi quyét ciia Hoi ddng nhan dan xa P: cap x3 khong dwogc quy dinh hiéu lyc tré
vé trude (khoan 3 Piéu 55, stra boi khoan 21 Diéu 1 Luat 87/2025/QH15). Ghi “ap
dung tir 01/01/2026” cho vin ban thong qua 20/4/2026 13 hdi té — trai luat, du noi
dung c6 loi cho nguoi dan.

Resolution of the People’s Council of commune P: the commune level may not give
retroactive effect (clause 3, Article 55, as amended by clause 21, Article 1 of Law
87/2025/QH15). “Applies from I January 2026 in a text passed on 20 April 2026 is
retroactive and therefore unlawful, even though it favours residents.

3. Nghi quyét cuia Hoi ddng nhan dan huyén Q cii: theo khoan 1 Piéu 3 Luat
87/2025/QH15, vin ban quy pham phép luat cia Hoi dong nhan dan, Uy ban nhan
dan cip huyén tiép tuc c6 hiéu lwe trong dia gidi huyén cii dén hét ngay 28/02/2027,
trir khi cAp xa ban hanh vin ban thay thé. Phuong K ap dung nghi quyét nay 1a dung;
phudng phai ban hanh vin ban méi cham nhét ngay 28/02/2027 (khoan 2 Piéu 3).
Resolution of the former district Q: under clause 1, Article 3 of Law 87/2025/QH15,
legislative documents of district People’s Councils and Committees remain in force within
the old district boundary until the end of 28 February 2027, unless the commune level
issues a replacement. Ward K applies it correctly, it must issue a new document by 28
February 2027 at the latest (clause 2, Article 3).

4. Quyét dinh xir phat 6ng T: khong phai vin ban quy pham phéap luit. Vin ban nay ap
dung phép luat cho mot ngudi, mot hanh vi, dung mét lan; khong chira quy tac x{r su
chung (khoan 1 Piéu 3, Piéu 2 Luét 64/2025/QH15). Danh myc Piéu 4 ciing khong
c¢6 “quyét dinh cta Chu tich Uy ban nhan dan cap xa”. Lap luan cta ong T sai; quyét
dinh c6 hiéu lyc theo phap luat vé xir Iy vi pham hanh chinh, khong can diang cong
béo.

The fine on Mr T is not a legislative document. It applies the law to one person and one act,
once;, it contains no general rule of conduct (clause 1, Article 3 and Article 2 of Law
64/2025/QH15). Article 4 does not list “decisions of the Chairman of a commune People’s
Committee” either. Mr T is wrong; the decision takes effect under the law on administrative
violations and needs no gazette publication.

5. Huéng xir 1y: Uy ban nhan dan, Hoi dong nhan déan tinh H ty kiém tra van ban ciia
minh; chinh quyén dia phuwong cip trén kiém tra van ban cia cap xa (diém d khoan 1
Diéu 63, stra boi Luat 87/2025/QH15). Quyét dinh 15 can dinh chinh hodc stra thoi
diém c6 hiéu luc; nghi quyét ctia xa P phai sira diéu khoan hoi to.

Remedy: the People’s Committee and People’s Council of province H self-check their own
documents, the higher local government checks commune documents (point d, clause I,
Article 63, as amended by Law 87/2025/QH15). Decision 15 must have its effective date
corrected;, commune P’s resolution must drop the retroactive clause.

Bai 2. Khoin vay 200 triéu dong ldi 3%/thang — Exercise 2. A 200-million-dong loan at

3% a month

Ngay 01/6/2025, anh L& Minh cho chi Pham Thu Lan vay 200.000.000 déng, thoi han 12
thang, hop dong viét tay ghi 13i 3%/thang, tra 13i mot 1an khi tra gbc. Anh Minh néi &
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thon anh “xua nay van cho vay 5%/thang, ai ciing chiu”, nén 3% 1a “cé tinh”. Pén han
01/6/2026, chi Lan tra du phan 13i hop phap nhung cham tra gdc 3 thang, t6i 01/9/2026
moi tra. Yéu cau: (1) phén tich co cdu quy pham phép luat tai khoan 1 Diéu 468 B6 luat
Dan su 2015; (2) xac dinh s6 tién 1ai trong han chi Lan phai tra; (3) tinh 1ai cham tra trén
no géc; (4) danh gia 1ap luan “tap quan cua thon”.

On [ June 2025 Mr Lé Minh lends Ms Pham Thu Lan 200,000,000 dong for 12 months under a
handwritten contract at 3% a month, interest payable together with the principal. Mr Minh says
that in his village “people have always lent at 5% a month and everyone accepts it”, so 3% is
“kind”. On the due date, 1 June 2026, Ms Lan pays the lawful interest in full but pays the
principal 3 months late, on 1 September 2026. Tasks: (1) analyse the structure of the legal norm
in clause 1, Article 468 of the 2015 Civil Code, (2) compute the interest due within the term; (3)
compute late-payment interest on the principal; (4) assess the “village custom” argument.

1. Co cau quy pham: gia dinh — “Trudng hop cac bén c6 thoa thuan vé 13i suat”; quy
dinh — “Iai suat theo thoa thuan khong duoc vuot qua 20%/nam cia khoan tién vay,
trir trudng hop ludt khac c6 lién quan quy dinh khac”; ché tai (hdu qua phéap 1y bat
loi) — “murc 1ai suat vuot qué khong c6 hiéu lyc”. Ba b phan nam tron trong khoan 1
Diéu 468.

Structure: hypothesis — “where the parties agree on an interest rate”; disposition — “the
agreed rate may not exceed 20% a year of the loan, unless another relevant law provides
otherwise”; sanction (adverse legal consequence) — “the excess rate has no effect”. All
three parts sit within clause 1, Article 468.

2. Lai trong han: thoa thuan 3%/thang = 36%/nam > 20%/nam. Theo thoa thuan:
200.000.000 x 36% = 72.000.000 déng. Mtrc ¢6 hi¢u lyc: 200.000.000 x 20% =
40.000.000 dong. Phan 32.000.000 ddng vuot tran khong ¢ hiéu lyc; anh Minh
khong c6 quyén doi.

Interest within the term: 3% a month = 36% a year > 20% a year. By contract: 200,000,000
x 36% = 72,000,000 dong. Effective amount: 200,000,000 x 20% = 40,000,000 dong. The
32,000,000 dong above the cap has no effect; Mr Minh cannot claim it.

3. Lai cham tra trén ng gdc: diém b khoan 5 Diéu 466 — 14i trén no gdc quéa han bang
150% lai suat vay theo hop ddng. Lai suat hop dong c6 hiéu luc 1 20%/nim —
150% = 30%/nam. Tién i 3 thang: 200.000.000 x 30% x 3/12 = 15.000.000 dﬁng.
Late interest on the principal: point b, clause 5, Article 466 — interest on overdue principal

equals 150% of the contractual rate. The effective contractual rate is 20% a year — 150%
= 30% a year. For 3 months: 200,000,000 % 30% x 3/12 = 15,000,000 dong.

4. Lap luan tap quan: khoan 2 Piéu 5 B6 luat Dan su chi cho ap dung tdp quéan khi cac
bén khong c6 théa thuin va phap luat khong quy dinh. O day cac bén di thoa
thuan va Piéu 468 di quy dinh trin 14i — khong 4p dung tap quan. Muc 5%/thang
(60%/nim) gip ba tran luat dinh; khong tap quan nao duoc dung dé vuot quy dinh do.
Custom argument: clause 2, Article 5 of the Civil Code allows custom only where the parties
have not agreed and the law is silent. Here the parties agreed and Article 468 sets a cap, so
custom does not apply. A 5% monthly rate (60% a year) is three times the statutory cap, no
custom can be used to exceed it.

Tai liéu nay dugc bién soan boi doi ngii ciia website: https://globalmarket.vin
Trang 112



Dé cuong on tap Phap luat dai cuong / General Law Study Guide

5. Két luan: chi Lan phai tra 200.000.000 géc +40.000.000 1ai trong han + 15.000.000
13i cham tra = 255.000.000 dong.
Conclusion: Ms Lan owes 200,000,000 principal + 40,000,000 interest + 15,000,000 late
interest = 255,000,000 dong.

3.8. Cau héi tuw luan va dan y tra 10i — Essay questions and answer outlines

Céu 1. Trinh bay bén chit va cic thudc tinh ciia phap luat. Phan biét phap luat véi
dao dirc va véi phong tuc, tip quan.

Question 1. Present the nature and the attributes of law. Distinguish law from morality and from
customs.

« Ban chat giai cap: phap luat thé hién y chi cia giai cap (luc lwong) ndm quyén lyc nha
nude, dugc nang 1én thanh luat; ban chét xa hoi: phap luat ghi nhan quy tac chung vi
loi ich cong ddng, giai quyét viéc chung.

Class nature: law expresses the will of the class (force) holding state power, raised into
statute; social nature: law records common rules in the community’s interest and deals with
common affairs.

« O Viét Nam: phap luat thé hién y chi cia Nhan dan, nha nuéc phap quyén xa hoi chi
nghia ctia Nhan dan, do Nhan déan, vi Nhan dan (khoan 1 Diéu 2 Hién phap 2013).

In Vietnam: law expresses the will of the People in a socialist rule-of-law State of the People,
by the People and for the People (clause 1, Article 2 of the 2013 Constitution).

« Thudc tinh 1 — tinh quy pham pho bién: quy tac xir sy chung, 4p dung nhiéu lan, cho
moi chil thé trong pham vi diéu chinh (khoan 1 Diéu 3 Luét 64/2025/QH15).
Attribute 1 — general normativity.: a general rule of conduct, applied repeatedly to every
subject within its scope (clause 1, Article 3 of Law 64/2025/QH135).

« Thudc tinh 2 — tinh x4c dinh chit ché vé hinh thirc: chta trong vin ban c¢6 tén loai,
tham quyén, trinh ty luat dinh (Piéu 2, Piéu 4, Piéu 7 Luat 64/2025/QH15); thudc
tinh 3 — tinh dugc bao dam bang nha nudc, ké ca cudng ché.

Attribute 2 — formal precision: set out in documents with a statutory type, competence and
procedure (Articles 2, 4 and 7 of Law 64/2025/QH15); attribute 3 — state guarantee,
including coercion.

« So sanh: dao dirc hinh thanh ty phat, bao dam bang du luan va lwong tim; tp quan
hinh thanh qua ldp lai 1au dai trong cong déng; phap luat do nha nudc ban hanh hoic
thira nhan, bao dam béng bd may nha nudc.

Comparison: morality forms spontaneously and rests on public opinion and conscience;
custom forms through long repetition in a community; law is made or recognised by the State
and backed by the state apparatus.

* Quan hé: phap luat thira nhan tap quan, dao dac tién bo (Diéu 5 B9 luat Dan su, Diéu
7 Luat Hon nhan va gia dinh) va loai boé hu tuc; dao duc hd tro y thirc tuan thii phap
luat.

Interaction: law recognises progressive custom and morality (Article 5 of the Civil Code,
Article 7 of the Law on Marriage and Family) and removes harmful practices; morality
supports law-abiding attitudes.
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Céu 2. Quy pham phap luit 1a gi? Phan tich co ciu clia quy pham phap luit va cho
vi du minh hoa bang mét diéu luat hién hanh.
Question 2. What is a legal norm? Analyse its structure and illustrate with a provision in force.
* Binh nghia theo khoan 1 Piéu 3 Luat 64/2025/QH15: quy tac xir su chung, c6 hiéu luc
bat budc chung, do co quan nha nude, ngudi cd tham quyén ban hanh va duoc Nha
nudc bao dam thuc hién.
Definition in clause 1, Article 3 of Law 64/2025/QH15: a general rule of conduct with

generally binding effect, issued by a competent state body or person and guaranteed by the
State.

* Gia dinh: néu chu thé, hoan canh, di¢u ki¢n ma quy pham tac dong; tra 161 cu hoi “ai,
khi nao, trong hoan canh nao”.
Hypothesis: names the subject, circumstances and conditions the norm covers; answers

1

“Who, when, in what situation”.

* Quy dinh: néu cach xur sy — dugc lam, phai lam, khong dugc lam; tra 101 cau héi “xi
su thé nao”.
Disposition: states the conduct — may do, must do, must not do; answers “how to behave”.

« Ché tai: néu bién phap, hau qua bat loi khi khong lam dung phan quy dinh; tra 10i cau
hoi “lam trai thi sao”.
Sanction: states the measures and adverse consequences of not complying,; answers “what if
one breaches it”.

« Vi dy khoan 1 Diéu 468 Bo luat Dan sy 2015: gia dinh “Truong hop cac bén co thoa
thuan vé 13i suat”; quy dinh “khéng duoc vuot qua 20%/nam”; ché tai “murc 13i suat
vuot qua khong cé hiéu luc”.

Example, clause 1, Article 468 of the 2015 Civil Code: hypothesis “where the parties agree
on interest”; disposition “may not exceed 20% a year”; sanction “the excess rate has no
effect”.

« Luu y: mot diéu luat c6 thé chia nhiéu quy pham; mot quy pham c6 thé ndm ¢ nhiéu
diéu; khong phai diéu luat nao ciing viét du ba bo phan (Piéu 8 Luat Hon nhén va gia
dinh: ché tai nam & Piéu 11).

Note: one article may hold several norms; one norm may span several articles, not every

article spells out all three parts (Article 8 of the Law on Marriage and Family: the sanction
is in Article 11).

Céu 3. Hé thong phap luit 12 gi? Trinh bay ciu tric bén trong ciia hé thong phap
luat Viét Nam, cin cit phan dinh nganh luit va cac tiéu chi danh gia mirc d¢ hoan
thién ciia hé thong phap luat.

Question 3. What is a legal system? Present the internal structure of Vietnam’s legal system, the
criteria for dividing branches of law and the criteria for assessing how complete the system is.

« Khai niém: tong thé cac quy pham phap luat c6 mdi lién hé ndi tai thong nhat, duoc
phan thanh ché dinh va nganh luat, thé hién trong cac vin ban quy pham phép luat.
Concept: the whole body of legal norms with internal unity, grouped into institutions and
branches and expressed in legislative documents.
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« Hé thdng ciu trac: quy pham phap luat (don vi nho nhat) — ché dinh phép luat (nhém
quy pham diéu chinh mot nhom quan hé cung loai, vd. ché dinh thira ké, Phan tht tu
Bo luat Dan sy, Piéu 609-662) — nganh luat.

Structural system: legal norm (smallest unit) — legal institution (a group of norms on one
kind of relations, e.g. inheritance, Part Four of the Civil Code, Articles 609—662) — branch
of law.

« Can cr phan nganh: dbi twong diéu chinh (cin cir chu yéu) va phuong phép diéu chinh
(can ct bo sung: ménh 1énh — phuc tung hodc binh ding — thoa thuan).

Basis for branches: subject matter (main criterion) and method of regulation
(supplementary: command—obedience or equality—agreement).

« Hé thdng van ban: cac loai vin ban quy pham phép luét ¢ thir bac hiéu luc, Hién phap
cao nhét (khoan 1 Piéu 119 Hién phap; Diéu 4 Luat 64/2025/QH15 sira bai Luat
87/2025/QH15, 15 khoan).

System of sources: legislative documents ranked by legal force, with the Constitution on top
(clause 1, Article 119 of the Constitution, Article 4 of Law 64/2025/QH15 as amended by
Law 87/2025/QH15, 15 clauses).

« Tiéu chi hoan thién: toan dién, dong bd, théng nhat, phu hop, k¥ thuat 1ap phéap cao;
cong cu bao dam: kiém tra, ra soat, hop nhat, phap dién (Piéu 63, 64, 65 Luat
64/2025/QHL15).

Criteria: comprehensive, consistent, unified, suitable, technically sound; tools: checking,
review, consolidation, codification (Articles 63, 64 and 65 of Law 64/2025/QH]15).

« Lién hé: nam 2025 Qudc hoi sira Hién phap (Nghi quyét 203/2025/QH15), sira Luat
Ban hanh vin ban quy pham phép luat dé bo van ban cap huyén — vi du vé bao dam
tinh dong bo khi to chirc bd may thay doi.

Today: in 2025 the National Assembly amended the Constitution (Resolution
203/2025/QH15) and the Law on Promulgation of Legislative Documents to drop district-
level documents — an example of keeping the system consistent when the state apparatus
changes.

3.9. Cau héi trac nghiém — Multiple-choice questions

15. Theo Diéu 4 Luat Ban hanh vin ban quy pham phap luat 2025 (sira boi Luat
87/2025/QH15), hé théng van ban quy pham phap luat dugc liét ké thanh bao nhiéu
khoan?

Under Article 4 of the 2025 Law on Promulgation of Legislative Documents (as amended by
Law 87/2025/QH15), how many clauses list the system of legislative documents?

A. 14 khoan / 14 clauses
B. 16 khoan / 16 clauses
C. 15 khoan / 15 clauses
D. 19 khoan / 19 clauses
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16. Vin ban nao sau ddy KHONG con 1a vin ban quy pham phap luat theo quy dinh hién
hanh?
Which of the following is NO LONGER a legislative document under current law?
A. Quyét dinh ctia Chu tich Uy ban nhan dan cap tinh / Decision of the Chairman of
a provincial People’s Committee
B. Nghi quyét ctia Hoi dong nhan dan cip xa / Resolution of a commune People’s
Council
C. Nghi quyét cta Chinh phti / Resolution of the Government
D. Quyét dinh ctia Uy ban nhan dan cap huyén / Decision of a district People’s
Committee

17. Quyét dinh ctia Uy ban nhan dan cip xa ban hanh theo trinh ty thong thuong cé hiéu

lwc sém nhat sau bao nhiéu ngay ké tir ngay ky ban hanh?
A decision of a commune People’s Committee issued under the ordinary procedure takes
effect at the earliest how many days after signing?

A. 07 ngay / 7days

B. 45 ngay / 45 days

C. 15 ngay / 15 days

D. 10 ngay / 10 days

18. Vian ban quy pham phap luat ndo sau ddy co thé duoc quy dinh hiéu luc tré vé trudc
trong truong hop that can thiét?
Which legislative document may, where truly necessary, be given retroactive effect?

A. Nghi quyét ciia Hoi dong nhan dan cép tinh / Resolution of a provincial People’s
Council

B. Quyét dinh ctia Chu tich Uy ban nhan dan cép tinh / Decision of the Chairman of a
provincial People’s Committee

C. Nghi quyét cia Hi dong nhan dan cap xa / Resolution of a commune People’s
Council

D. Quyét dinh ctia Uy ban nhan dan cap xa / Decision of a commune People’s
Committee

19. Trong co cu clia quy pham phap luat, bd phan néu chu thé, hoan canh, diéu kién ma
quy pham tac dong toi la:

In the structure of a legal norm, the part naming the subject, circumstances and conditions it
covers is:

A. Gid dinh / Hypothesis

B. Quy dinh / Disposition

C. Ché tai / Sanction

D. Piéu kién thi hanh / Enforcement condition
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20. Theo Luat T6 chtrc Toa 4n nhan dan 2024, an 1 duoc lya chon va cong bd nhu thé
nao?
Under the 2024 Law on Organisation of People’s Courts, how are precedents selected and
published?
A. Chanh 4n Toa 4n nhan dan t6i cao vira lya chon vira cong bd /| The Chief Justice
both selects and publishes them
B. Hoi dong Tham phan Toa 4n nhan déan tdi cao lya chon, Chanh 4n Tda 4n nhan
dan tdi cao cong bd / The Council of Justices selects them and the Chief Justice
publishes them

C. Uy ban Thuong vu Quéc hoéi Iya chon va cong bd / The National Assembly
Standing Commiittee selects and publishes them

D. Toa an nhan dan cép tinh dé xuét va lua chon, Hoi déng Tham phan Toa an nhan
dan t0i cao cong bo / Provincial courts propose and select them and the Council of
Justices publishes them

21. Can ctt chu yéu dé phan dinh cac nganh luat trong hé thong phap luat Viét Nam la:
The main criterion for dividing branches of law in Vietnam’s legal system is:
A. Phuong phap diéu chinh / Method of regulation
B. Co quan ban hanh van ban / Issuing body
C. Béi twong diéu chinh / Subject matter of regulation
D. Hinh thtrc van ban chtra quy pham / Form of the document containing the norms
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Chuong 4. Quan hé phap luat — Chapter 4. Legal relationships

4.1. Khai niém va dac diém ciia quan hé phap lut — Concept and features of
legal relationships

Quan hé xa h¢i va quan h¢ phap luat — Social relationships and legal relationships

Con nguoi séng trong vo sb quan h¢ xa hoi: gia dinh, ban b¢, mua ban, lao dong, quan ly.
Pao dirc, phong tuc, quy dinh cta to chtc va phap ludt cing diéu chinh cic quan hé do.
Mot quan hé xi hoi trd thanh quan hé phap luat khi c6 quy pham phap luat diéu chinh
n6 va cac bén tham gia mang quyén, nghia vu do quy pham d6 xéc dinh.

People live in countless social relationships: family, friendship, trade, work, administration.
Morality, custom, organisational rules and law all regulate them. A social relationship becomes
a legal relationship when a legal norm regulates it and the participants bear rights and duties
defined by that norm.

PHAI THUQC / MEMORISE — Quan hé phap luét 13 quan hé xi hoi duge quy pham
phap luat diéu chinh, trong d6 cic bén tham gia c6 quyén va nghia vu phap 1y dugc Nha
nuéc bao dam thuc hién.

A legal relationship is a social relationship regulated by legal norms, in which the participants have
legal rights and duties whose performance is guaranteed by the State.

Tiéu chi Quan h¢ xa h§i thong thwong Quan h¢ phap luat

Criterion Ordinary social relationship Legal relationship

Quy pham phap luat do Nha nudc ban
hanh hoéc thira nhan
Legal norms issued or recognised by the

DPao duc, phong tuc, quy dinh cta
t chire
Morality, custom, organisational rules

Quy tic diéu chinh
Governing rule

State
Noi dung Bon phén dao dirc, ky vong xa hoi  Quyén va nghia vu phép 1y xac dinh
Content Moral duties, social expectations Defined legal rights and duties

Du luan, luong tam, ky luat ndi bo

S . ; Nha nudc, ké ca bang cudng che
Public opinion, conscience, internal

Bao dam thuc hién

Enforcement L The State, including by coercion

' discipline
Vidu Hai nguoi ban hen di an Hai nguoi ky hop d@)ng thué nha
Example Two friends arrange to eat out Two people sign a house lease
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Nim dic diém ciia quan hé phap ludt — Five features of legal relationships

Pic diém N¢i dung Minh hoa

Feature Content Illustration

Chtra ¥ chi Nha nudc (thé hién trong
quy pham) va y chi cua céc bén (thoa Hop dong mua ban: luat dat

1. Quan h¢ c6 y chi thuén, Iya chon hanh vi) khung, hai bén théa thuan gia

1. Volitional Contains the State’s will (in the norm) and ~ Sale contract: the law sets the
the parties’ will (agreement, choice of frame, the parties agree the price
conduct)

Khong ¢6 quy pham thi khong c6 quan  Diéu 8 Luat Hon nhan va gia
hé phap luat; quy pham 1a “khudn” cho  dinh dat diéu kién két hon
quan hé Article 8 of the Law on Marriage

2. Phat sinh trén co s&
quy pham phép luat

2. Arises from legal i . ) . .
No norm, no legal relationship, the norm is = and Family sets marriage

norms . S ] i -
the “mould” of the relationship conditions

Nguoi ban c6 quyen nhan tién

3. Noi dung 1a quyén uyén ctia bén nay tuong tng voi .. , N ,
i Bladuy Quy Y e — nguoi mua co nghia vu tra

va nghia vu phap ly nghia vu cia bén kia 2
. . ,  tién
3. Content is legal One side’s right corresponds to the other’s L .
. . Seller’s right to be paid —
rights and duties duty ,
buyer’s duty to pay
Giao duc, thuyét phuc; khi can thi Ban an budc nguoi vay tra ng
4. Bugc Nha nudc cudng ché qua Toa an, co quan thi duoc thi hanh an dan sy cudng
bdo dam thuc hién hanh 4n ché
4. Guaranteed by the Education, persuasion; coercion through A judgment ordering a borrower
State Courts and enforcement agencies where to repay is enforced by civil
needed Jjudgment enforcement

Chu thé xéac dinh, quyén va nghia vy Ba Mai cho Céng ty Sao Bién

5. Tinh cu thé x4ac dinh trong tirng quan h¢ thué van phong 18 thang
5. Concreteness Identified parties, identified rights and Mrs Mai leases an office to Sao
duties in each relationship Bién LLC for 18 months

Vi DU / EXAMPLE — Meo nhé nam dic diém: Y — Quy — Quyén — Bao — Cu (¥ chi; quy
pham; quyén va nghia vu; Nha nudc bao dam; cu thé). So v6i quy pham phap luat mang tinh
chung, quan hé phap luét 1 “quy pham da cham vao mot nguoi cu thé”.

Memory aid for the five features: Will — Norm — Rights — Guarantee — Concrete. Compared with a
legal norm, which is general, a legal relationship is “a norm that has reached a specific person”.

Pic¢u kién 1am phat sinh, thay doi, chAm dirt quan h¢ phap ludt — Conditions for
creating, modifying and ending legal relationships

Mot quan hé phap luat cy thé chi xuat hién khi hoi du ba diéu kién. Thiéu mot diéu kién
thi quan hé khong phat sinh, du hai diéu kién con lai c6 du.

A specific legal relationship appears only when three conditions are all met. Without one of them
the relationship does not arise, even if the other two are present.
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Piéu kién Vai tro Vi du: hop dong thué nha

Condition Role Example: a house lease

Diéu kién chung: xac dinh quan h¢
nao dugc diéu chinh, quyén va nghia  Céc diéu vé hop dong thué tai

Quy pham phép luat  vu gi san trong Bo luat Déan su 2015
Legal norm General condition: defines which Civil Code 2015 provisions on
relationship is regulated and with what property leases

rights and duties

Diéu kién chung: ai du tu cich tham Bén thué va bén cho thué co6
Ning luc chu thé gia nang lyc hanh vi phu hop
Capacity of the parties  General condition: who is qualified to Lessee and lessor have suitable
take part capacity for acts

Diéu kién cu thé: “cong tac” bat quan
Su kién phap ly hé Ién
Legal fact Specific condition: the “switch” that turns
the relationship on

Hai bén ky hop dong ngay
01/10/2026
The parties sign on 1 October 2026

Vi DU/ EXAMPLE — Cong thirc: Quy pham + Chii thé ¢é ning lwe + Sw Kién phap ly =
Quan h¢ phap luit cu thé. Luat quy dinh nam tir du 20 tudi, nir tir du 18 tudi dugc két hon
(diém a khoan 1 Piéu 8 Luat Hon nhan va gia dinh). Hai ngudi d tubi yéu nhau van chwa co
quan hé hon nhan; quan hé chi phat sinh khi c6 su kién ding ky két hon.

Formula: Norm + Capable parties + Legal fact = A specific legal relationship. The law lets a man
from 20 and a woman from 18 marry (Article 8(1)(a) of the Law on Marriage and Family). Two
people of age who love each other are not yet married, the relationship arises only with the fact of
marriage registration.

4.2. Thanh phé\ln cua quan hé phap lut — Elements of a legal relationship

Mdi quan hé phép luat c6 ba thanh phan: chii thé (ai tham gia), khach thé (tham gia vi
cai gi) va ndi dung (quyén va nghia vu cta cac bén). Bai tip tinh hudng thuong yéu cau
“xéac dinh thanh phan cta quan hé phap luat” — tra 161 du ba ¥ theo dung thir ty nay.

Every legal relationship has three elements: subjects (who takes part), object (what they take

part for) and content (the parties’ rights and duties). Case exercises often ask to “identify the
elements of the legal relationship” — answer all three in this order.
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Thanh phin Cau héi Hop dong vay 50 tri¢u dong
Element Question A VND 50 million loan

Chu thé Ai? Bén cho vay (6ng Binh) va bén vay (chi Lua)
Subjects Who? Lender (Mr Binh) and borrower (Ms Lua)
Khéch thé Vi loi ich gi? Khoan tién 50 tridu dong va tién i

Object For what interest? The VND 50 million and the interest

Ong Binh c6 quyén doi ng khi d@én han; chi Lua c6
Noi dung Quyén gi, nghia vu gi?  nghia vu tra gbc va lai ding han
Content What rights and duties? ~ Mr Binh may demand repayment when due; Ms Lua
must repay principal and interest on time

Chii thé va niing lwe chii thé — Subjects and legal personality

Chu thé ctia quan hé phéap luat 13 ca nhan, to chiic c6 ning lwe chi thé va tham gia vao
quan hé d6. Nang luc chu thé gdm hai bo phan: niing lwe phap luit va ning lwe hanh
vi. Nganh luét ndo ciing dung hai khai niém nay; Bo luat Dan su 2015 dinh nghia chi tiét
nhat nén duoc dung lam mau.

A subject of a legal relationship is an individual or organisation that has legal personality and
takes part in it. Legal personality has two parts: legal capacity and capacity to act. Every

branch of law uses these two notions, the Civil Code 2015 defines them in most detail, so it
serves as the model.

PHAI THUQC / MEMORISE — Niing lye phép lut din sw ciia c4 nhan: “kha ning cua
c4 nhan c6 quyén dan sy va nghia vu dan sy” (khoan 1 Diéu 16). “Moi c4 nhan déu c6 ning
luc phép luat dan sy nhur nhau” (khoan 2). C6 tir khi sinh ra, cham dut khi chét (khoan 3).
Ning e hanh vi din sy ciia ca nhan: “khd ning ctia c4 nhan bang hanh vi ctia minh xac lap,
thuc hién quyén, nghia vy dan su” (Diéu 19 B6 luat Dan sy 2015).

Civil legal capacity of an individual: “the ability of an individual to have civil rights and civil
obligations” (Article 16(1)). “All individuals have equal civil legal capacity” (clause 2). It exists from
birth and ends at death (clause 3).

Capacity for civil acts of an individual: “the ability of an individual, by his or her own acts, to
establish and exercise civil rights and obligations” (Article 19 of the Civil Code 2015).

Noi dung ning lyc phap luat dan sy gdbm ba nhom quyén (Piéu 17): quyén nhan than
khong gan va gin voi tai san; quyén s hitu, quyén thira ké va quyén khac dbi vai tai san;
quyén tham gia quan hé dan sy va c6 nghia vu phat sinh tir quan hé d6. Piéu 18: ning luc
phap luat dan sy “khong bi han ché, trir truong hop Bo luét nay, luat khac c¢6 lién quan
quy dinh khac”.

Civil legal capacity covers three groups (Article 17): personal rights not attached and attached
to property, ownership, inheritance and other property rights, the right to take part in civil
relations and bear the obligations arising from them. Article 18: civil legal capacity “shall not
be restricted, unless otherwise provided by this Code or another relevant law”.
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Nang lwc phap luat va niang lwc hanh vi — bang so sainh — Legal capacity and capacity
for acts — comparison table

Tiéu chi
Criterion

Ning luc phap luat dan sw
Civil legal capacity

Ning lwc hanh vi dan sy

Capacity for civil acts

Dinh nghia
Definition

Thoi diém c6
When it begins

Tinh binh dang
Equality

Yéu t6 quyét dinh
Deciding factor

Toa an can thi¢p
Court intervention

Cham dt
End

Vidu
Example

Kha ning ¢é quyén, nghia vy (Diéu
16)

Ability to have rights and duties (Art.
16)

Tt khi sinh ra
From birth

Moi ca nhan nhu nhau
Equal for all

Nha nudc thira nhan qua phap luat
State recognition by law

Khong bi han ché trir khi luat quy
dinh (Diéu 18)
Not restricted unless a law provides

(Art. 18)

Khi nguoi d6 chét
At death

Em bé 1 thang tudi dugc huong
thira ké
A one-month-old baby inherits

Khé ning tw minh bang hanh vi xac
lap, thyc hién quyén, nghia vu (Piéu
19)

Ability to establish and exercise rights and
duties by one’s own acts (Art. 19)

Tang dan theo tudi; day du tir du 18
tudi (Piédu 20)
Grows with age; full from 18 (Art. 20)

Khéc nhau theo tudi, kha nang nhan
thire
Differs by age and awareness

Do tudi, stc khoe tam than, kha ning
lam chu hanh vi
Age, mental health, self-control

Toa 4n ¢6 thé tuyén bd mét, han ché, c6
kho khin (Diéu 22-24)
A Court may declare loss, restriction or

difficulty (Arts. 22-24)

Khi chét, hodc bi Toa 4n tuyén b mét
nang luc hanh vi
At death, or by a court declaration of loss

Em bé d6 khong tu ky dugc van ban
nhén thira ké; cha me lam thay

The baby cannot sign acceptance, the
parents act for it

LOI HAY GAP / COMMON MISTAKE — Viét “tré em chua c6 ning luc phap lut” hoic
“ngudi bi tuyén bd mat ning luc hanh vi thi mét ludn nang lyc phap luat”. Ning luc phap ludt
¢6 tir ltic sinh ra va chi cham dut khi chét; Toa an tuyén bd mat ning lyc hanh vi, khong
tuyén bd mat ning luc phap luat. Nguoi mat ning luc hanh vi van 1a chi s6 hiru tai san, van
dugc huong thira ké; giao dich cua ho do ngudi dai dién xac 1ap.

Writing “children have no legal capacity” or “a person declared to have lost capacity for acts also
loses legal capacity”. Legal capacity runs from birth to death, a Court declares loss of capacity for
acts, never loss of legal capacity. Such a person still owns property and still inherits, transactions are
made by the representative.
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Cac mirc nang lyc hanh vi dan sy ctia caA nhan — Levels of an individual’s capacity for
civil acts

Piéu 20 va Piéu 21 Bo luat Dan sy 2015 chia ca nhan theo tudi. Trich nguyén vin cac
khoan quyét dinh:

Articles 20 and 21 of the Civil Code 2015 group individuals by age. The decisive clauses,
verbatim:

« Khoan 1 Diéu 20: “Ngudi thanh nién 1 nguoi tir do muoi tam tudi trd 1én.” Khoan 2:
“Nguoi thanh nién c6 ning luc hanh vi dan sy dy du, trir trudng hop quy dinh tai cac
diéu 22, 23 va 24 cua Bo luét nay.”

Article 20(1): “An adult is a person aged full eighteen years or older.” Clause 2: “An adult

has full capacity for civil acts, except in the cases specified in Articles 22, 23 and 24 of this
Code.”

« Khoan 2 Piéu 21: “Giao dich dan sy cta ngudi chua du sau tudi do ngudi dai dién
theo phap luat cia nguoi do xac lap, thyc hién.”
Article 21(2): “Civil transactions of a person under six years of age shall be established and
performed by that person’s legal representative.”

« Khoan 3 Diéu 21: “Ngudi tir dit sau tudi dén chwa du muoi 1am tudi khi xac lap, thuc
hién giao dich dan su phai dugc ngudi dai dién theo phap luat déng v, trir giao dich
dan sy phuc vy nhu cau sinh hoat hang ngay pht hop voéi ltra tudi.”

Article 21(3): “A person aged full six to under fifteen years must have the consent of the
legal representative when establishing and performing civil transactions, except transactions
serving daily needs appropriate to that age.”

« Khoan 4 Diéu 21: “Ngudi tir dit muoi 1am tudi dén chua ¢ muoi tam tudi ty minh xéac
1ap, thuc hi¢n giao dich dan sy, trir giao dich dan sy lién quan dén bat dong san, dong
san phai dang ky va giao dich dan sy khac theo quy dinh cua luat phai dugc nguoi dai
dién theo phap luat dong y.”

Article 21(4): “A person aged full fifteen to under eighteen years may establish and perform
civil transactions on his or her own, except transactions relating to immovable property,

movable property subject to registration and other transactions which by law require the
consent of the legal representative.”

Mikc nang lue
hanh vi
Level of capacity

Al xac lap giao dich Vidu

Who transacts Example

Khéng c6 ning lyc Nguoi dai dién theo phap luat Cha me ky hop dong

Chua du 6 tudi hanh vi (khoan 2 Piéu 21) guri tré
Under 6 o The legal representative (Art. Parents sign the nursery
No capacity for acts
21(2)) contract
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Mikc nang lue
hanh vi

Al xac lap giao dich

Who transacts

Vi du
Example

Level of capacity

Ty minh, nhung can nguoi dai
dién déng y; tu lam dugc giao

\ 2o 4 = . . 1 : N A \ Em 1 2. t
Tur ¢ 6 dén Ning luc hanh vi ElChIS’mh h;_’atkiar}g ngay phu bfftl 0 tudi ty mua
" N A , VO
-year- U n
6 to under 15 Partial capacity elf, with the representative’s year-o s pens

Tu du 15 dén

Nang lyc hanh vi
mdt phén, rong hon

consent; may make everyday
transactions suited to the age
alone (cl. 3)

Tu minh; riéng bt dong san,
dong san phai dang ky va giao
dich luat doi thi can dong ¥
(khoan 4)

and notebooks

Em 16 tudi tu mua

dién thoai; mua xe

may thi can cha me
dong y

chua du 18 Wider partial : o
15 0 under 18 PW la Self; consent only for immovables, = A 16-year-old buys a
capacity registrable movables and phone alone; a
transactions the law specifies (cl. motorbike needs
4) parental consent
Clma Sinh vién 19 tuoi ky
Tir da 18 tré . . Ty minh, trix khi bi Toa an hop ddng thué phc‘)Zg
lén bay du (biéu 20) tuyén bo theo Dicu 22, 23, 24 tr;)
Full (Art. 20) Self, unless declared by a Court j
18 and over ' A 19-year-old student

under Arts. 22, 23, 24

signs a room lease

LOI HAY GAP / COMMON MISTAKE — Ba 15i vé mdc tudi: (1) viét “ngudi chua thanh
nién khong duoc ty giao dich” — nguoi tir du 15 tudi ty minh xac 14p phan 16n giao dich; (2)
viét “tir du 14 tudi” cho dan sy — mdc dan sy 1a 6, 15, 18; mbc 14 va 16 thudc trach nhiém
hinh sy, hanh chinh; (3) quén chir “du”: “tir d 15 tudi” nghia 1a da qua sinh nhat lan thi 15.

Three age mistakes: (1) writing “minors cannot transact on their own’

’

— those aged 15 and over

make most transactions alone; (2) using ‘‘from 14 in civil law — the civil thresholds are 6, 15, 18;
14 and 16 belong to criminal and administrative liability; (3) dropping “full”: “from full 15 years”
means after the 15th birthday.

Hau qua khi vt qua ning lwe hanh vi — Consequences of acting beyond capacity

Piéu kién dau tién dé giao dich dan sy c6 hiéu luc 1a “chu thé c6 ning luc phap luat dan
su, nang luc hanh vi dan sy phu hop véi giao dich dan su dugc xac 1ap” (diém a khoan 1
Piéu 117). Giao dich do nguoi chua thanh nién, ngudi mat ning lyc hanh vi, ngudi c6
khoé khan trong nhén thirc, nguoi bi han ché nang lyc hanh vi xac 1ap ma luat doi nguoi
dai dién xac 1ap hodc dong ¥ thi theo yéu ciu ciia nguoi dai dién, Toa an tuyén bd vo
hiéu (khoan 1 Piéu 125). Pay 1a vo hiéu twong ddi: khong ai yéu cau thi giao dich vin
duoc thuc hién.

The first condition for a valid civil transaction is that “the party has civil legal capacity and
capacity for civil acts appropriate to the transaction” (Article 117(1)(a)). Where a minor, a
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person who has lost capacity, a person with cognitive difficulty or a person with restricted
capacity makes a transaction the law reserves to, or subjects to the consent of, the
representative, the Court declares it void at the representative’s request (Article 125(1)). This is
relative invalidity: without a request the transaction stands.

Trudong hop KHONG bi vé hiéu (khoin 2 Piéu

125)
Cases NOT void (Art. 125(2))

a) Giao dich ctia nguoi chua dii 6 tudi, nguoi mat
nang lyc hanh vi nham dap Gng nhu cau thiét yéu
hang ngay

a) Transactions of a child under 6 or a person who has
lost capacity meeting essential daily needs

b) Giao dich chi lam phat sinh quyén hodc chi mién
trir nghia vu cho nguoi do6

b) Transactions that only confer rights on, or only release
obligations of, that person

¢) Giao dich dugc nguoi do thira nhéan hiéu lyc sau
khi thanh nién hoac khoi phuc nang luc

¢) Transactions the person confirms after reaching
adulthood or regaining capacity

Vi du
Example

Bé 5 tudi mua mot hop sira & cang tin
truong

A 5-year-old buys a carton of milk at the
school canteen

Em 12 tudi duoc bac tang mot chiéc xe
dap khong kém diéu kién

A 12-year-old receives a bicycle from an
uncle as an unconditional gift

Niam 17 tudi ty mua xe may, du 18 tudi
ky vin ban x4c nhan giit hop dong
Bought a motorbike at 17; at 18 signs a
confirmation keeping the contract

Ba truwong hop Toa an tuyén b0 — Three situations declared by a Court

Nguoi thanh nién c6 nang lyc hanh vi day du, trir ba truong hop Toa an tuyén bd. Ca ba
déu phai do Toa an quyét dinh theo yéu cau; khong ai ty coi ngudi khac 13 “mét ning
luc” duoc.

Adults have full capacity for acts, except in three situations declared by a Court. All three

require a court decision on request; no one may treat another as having “lost capacity” on their
own.

C6 khé khén trong nhan
thire, lam chi hanh vi
(Piéu 23)

Han ché niing lwe hanh
vi dan su (Diéu 24)
Restricted capacity (Art.
24)

Mt ning lwc hanh vi
dan su (Diéu 22)
Loss of capacity (Art. 22)

Tiéu chi
Criterion

Difficulty in understanding
and control (Art. 23)

Tinh trang thé chat hoic
bénh khac, khéng thé  tinh than, khong di kha
nhén thic, 1am chu hanh  nang nhan thirc nhung
vi chua dén mirc mét
Mental or other illness,

Nghién ma tiy, chat
kich thich din dén pha
tan tai san gia dinh
Drug or stimulant

Bénh tim than hodc

Nguyén nhan

Cause & " .
Physical or mental addiction leading to
condition, insufficient

ability, short of loss

squandering family
property

cannot understand or
control conduct
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Tiéu chi
Criterion

Cian ctr bat
budc
Required
evidence

Ngudi yéu cau
Who may
request

Nguoi ho trg
Who assists

Giao dich

Transactions

Mt ning lwc hanh vi
dan su (Diéu 22)
Loss of capacity (Art. 22)

Két luan giam dinh phap
y tAm than

Forensic psychiatric
assessment

Ngudi ¢6 quyeén, loi ich
lién quan; co quan, to
chtrc hitu quan
Interested persons;
relevant agencies

Nguoi dai dién theo
phap luat

Legal representative

Do nguoi dai dién xac
lap, thyc hién

Made by the
representative

C6 khé khén trong nhan
thire, lam chi hanh vi

(Piéu 23)
Difficulty in understanding
and control (Art. 23)

Két luan giam dinh phép y
tam than

Forensic psychiatric
assessment

Chinh nguoi do, nguoi co
quyén, loi ich lién quan,
co quan, t6 chirc hitu quan
The person, interested
persons, relevant agencies

Ngudi giam hd do Toa an
chi dinh

Guardian appointed by the
Court

Theo quyén, nghia vy ciia
nguoi gidm ho Toa én xéac
dinh

As the Court defines the
guardian’s powers

no psychiatric assessment, because the cause is addiction, not illness.

Han ché niing lye hanh
vi dan su (Diéu 24)
Restricted capacity (Art.
24)

Luat khong doi giam
dinh phép y tdm than
No psychiatric assessment
required by law

Ngudi ¢6 quyén, loi ich
lién quan; co quan, to
chtrc hitu quan
Interested persons;
relevant agencies

Nguoi dai dién theo
phap luat do Toa an
quyét dinh

Legal representative
designated by the Court

Giao dich vé tai san can
ddng ¥, trir nhu cau sinh
hoat hang ngay

Property transactions
need consent, except daily
needs

VI DU / EXAMPLE — Meo phan biét bang murc d6: Mat = khong thé (tAm than ning); Khé
khiin = khong du (sa sut tri tué nhe, chan thuong ndo chua hdi phuc); Han ché = nghién +
pha tan tai san. Chi truong hop “han ché” khong can giam dinh tAm than, vi nguyén nhén 1a
nghién, khong phai bénh.
Tell them apart by degree: Loss = cannot (severe mental illness); Difficulty = insufficient (mild
dementia, unhealed brain injury),; Restriction = addiction plus squandering. Only “restriction” needs

Bang mdc tudi trong cac nganh ludt — Age thresholds across branches of law

Pé thi hay dit mot nhan vat & mot do tudi roi hoi nguoi d6 duoc lam gi, phai chiu gi.
Bang dudi gom cac méc tudi doc truc tiép tir van ban dang ¢ hiéu lyc.

Exams often set a character at a given age and ask what that person may do or must bear. The
table collects the thresholds read directly from the laws in force.
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H¢ qua phap ly

Can cwr
Source

Chuadu 6
Under 6

Tw du 6
From 6

Tur da 13 dén
chua du 15
13 to under 15

Tur du 14

From 14

Tuw dua 15
From 15

Tu dua 16
From 16

Tuw dua 18
From 18

Tu da 20
From 20

Legal consequence

Giao dich dan sy do nguoi dai dién xac lap
Civil transactions made by the representative

Tu giao dich khi dugc déng y; tu lam giao
dich sinh hoat hiang ngay phu hop lira tudi
May transact with consent; everyday
transactions alone

Chi dugc lam cong viéc nhe theo danh muc
cua B9 trudng
Light work only, per the Minister’s list

Chiu trach nhiém hinh sy vé toi rat nghiém
trong, dac biét nghi€ém trong tai cac diéu liét
ké; bi xtr phat hanh chinh vé vi pham do ¢6 ¥
Criminal liability for very serious and especially
serious offences listed; administrative penalties

for intentional violations

Tu giao dich trir bit dong san, dong san phai
dang ky; lap di chtic néu cha, me hodc nguoi
giam ho dong ¥; tu boi thuong bang tai san
ctia minh; d6 tudi lao dong tdi thiéu

Transact alone except immovables and
registrable movables; make a will with parental
or guardian consent; pay damages from own
assets, minimum working age

Chiu trach nhiém hinh sy vé moi to1 pham,
trir khi B9 luat quy dinh khac; bi xur phat
hanh chinh vé moi vi pham

Criminal liability for all offences unless the Code
provides otherwise, administrative penalties for
all violations

Thanh nién, nang lyc hanh vi dan sy day du;
nit dd tudi két hon

Adult, full capacity for civil acts; a woman may
marry

Nam dii tudi két hon
A man may marry

Khoan 2 Diéu 21 Bo luat Dan su
2015
Civil Code, Art. 21(2)

Khoan 3 Diéu 21 Bo luat Dan su
2015
Civil Code, Art. 21(3)

Khoan 3 DPiéu 143 Bo luat Lao
dong 2019
Labour Code, Art. 143(3)

Khodn 2 Diéu 12 Bo luat Hinh
su; diém a khoan 1 Piéu 5 Luét
Xu ly vi pham hanh chinh
Criminal Code, Art. 12(2); Law on

Handling Administrative Violations,
Art. 5(1)(a)

Khoan 4 Diéu 21, khoan 2 Piéu
625, khoan 2 Diéu 586 B luét
Dén su; khoan 1 Diéu 3 B luat
Lao dong

Civil Code, Arts. 21(4), 625(2),
586(2); Labour Code, Art. 3(1)

Khodn 1 Diéu 12 Bo luat Hinh
su; diém a khoan 1 Piéu 5 Luét
Xu ly vi pham hanh chinh
Criminal Code, Art. 12(1); Law on

Handling Administrative Violations,
Art. 5(1)(a)

Diéu 20 B¢ luat Dan sy; diém a
khoan 1 Diéu 8 Luat Hon nhan
va gia dinh

Civil Code, Art. 20; Law on
Marriage and Family, Art. 8(1)(a)

Diém a khoan 1 Diéu 8 Luat Hon
nhan va gia dinh

Law on Marriage and Family, Art.
8(1)(a)
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PHAI THUQC / MEMORISE — Dan su: 6 — 15 — 18. Hinh sy va hanh chinh: 14 — 16. Lao
dong: 13 —15. Két hon: nir 18, nam 20. Lap di chuc: tir du 15 khi cha, me hodc nguoi giam
ho dong ¥.

Civil: 6 — 15 — 18. Criminal and administrative: 14 — 16. Labour: 13 — 15. Marriage: women 18, men
20. Making a will: from 15 with parental or guardian consent.

Phap nhan — Legal persons

Tb chirc chi 1a chu thé doc 1ap cta quan hé dan su khi dugc cong nhan la phép nhan.
Khoan 1 Diéu 74 B luat Dan sy 2015: “Mot to chic duogc cong nhan 1a phép nhan khi co
du cac diéu kién sau day:

An organisation is an independent party to civil relations only when recognised as a legal
person. Article 74(1) of the Civil Code 2015: “An organisation is recognised as a legal person
when it fully satisfies the following conditions:

* a) Pugc thanh 1ap theo quy dinh cua B0 luét nay, luat khac ¢ lién quan;
a) It is established under this Code or another relevant law,

*b) Cé co cAu to churc theo quy dinh tai Diéu 83 cta BO luat nay;
b) It has an organisational structure as provided in Article 83 of this Code;

« ¢) Co tai san doc 1ap v6i ca nhan, phap nhan khac va tu chiu trach nhiém bang tai san
cua minh;
¢) It has property independent of other individuals and legal persons and is liable with its
own property;

¢ d) Nhan danh minh tham gia quan h€ phap luat mdt cach doc lap.”
d) It participates independently in legal relations in its own name.”

Vi DU/ EXAMPLE — Meo nhé bén diéu kién: Lap — Co — Ctia — Danh (thanh lap hop
phap; co ciu td chuc; tai san doc 14p; nhan danh minh). Chi nhanh ciia cong ty thiéu “Cua” va
“Danh”: tai san la cua cong ty, chi nhdnh hoat dong nhan danh cong ty, nén chi nhanh khong
phai phap nhan.

Memory aid: Founded — Structured — Funded — Named (lawfully established; organisational
structure; independent property; in its own name). A company branch lacks “Funded” and “Named”:
its property is the company’s and it acts in the company’s name, so a branch is not a legal person.

Phap nhan th i (Dié A
ap nhan thwong mai (Dicu Phap nhan phi thwong mai (Dieu 76)

Non-commercial legal person (Art. 76)

Tiéu chi
Criterion

75)

Commercial legal person (Art. 75)

L Tim kiém loi nhudn, lgi nhuan Khong nham lgi nhuan; néu c6 thi
Muc ti€u chinh ) . o n . R n
Main ai dugc chia cho thanh vién khong chia cho thanh vién
aimm aim
Profit, distributed to members Not profit; any profit is not distributed
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Phap nhan thwong mai (Piéu

75) Phap nhan phi thwong mai (Piéu 76)

Non-commercial legal person (Art. 76)

Tiéu chi
Criterion

Commercial legal person (Art. 75)

Co quan nha nudc, don vi vil trang
nhan dan, t6 chirc chinh tri, chinh trj —
Doanh nghi¢p va céc t6 chuc kinh  x3 hoi, x4 hoi, quy xa hoi, quy tir thién,

GOom te khac doanh nghiép xa hoi...
Includes Enterprises and other economic State agencies, people’s armed units,
organisations political and socio-political organisations,

social organisations, social and charity
funds, social enterprises...

B0 luat Dan su, Luat Doanh Bo luat Dén su, cac luat vé to chirc bd
nghiép va luat lién quan may nha nudc va luat lién quan
Civil Code, Law on Enterprises and Civil Code, laws on State apparatus and

Luat diéu chinh
viéc thanh lap

Law on formation
] related laws related laws

Cong ty TNHH, cong ty co phan,  Truong dai hoc cong 1ap, Hoi Luat gia,

Vidu hop tac xa Uy ban nhan dan
Example LLCs, joint-stock companies, Public universities, the Lawyers’
cooperatives Association, People’s Committees

Khac v6i ca nhan, nang lyc phap luat va nang luc hanh vi cua phap nhan phat sinh va
chim dirt ciing lic. Khoan 2 Piéu 86: ning lyc phap ludt dan su ctia phap nhan “phat
sinh tir thoi diém duoc co quan nha nude c6 tham quyén thanh 1ap hodc cho phép thanh
1ap; néu phap nhan phai ding ky hoat dong thi ning luc phap luat dan sy ctia phap nhan
phat sinh tir thoi diém ghi vao s6 dang ky”; khoan 3: chim dut ké tir thoi diém cham dirt
phap nhan. Phap nhan hanh dong qua ngudi dai dién theo phap luat hodc theo Gy quyén
(Diéu 85).

Unlike individuals, a legal person’s legal capacity and capacity to act arise and end together.
Article 86(2): civil legal capacity of a legal person “arises from the time it is established or
permiitted to be established by a competent State agency, if the legal person must register its

operation, it arises from the time of entry in the register”; clause 3: it ends when the legal
person ends. A legal person acts through a legal or authorised representative (Article 85).

Tiéu chi Ca nhan Phap nhan

Criterion Individual Legal person

, . N Theo muc dich, linh vuc hoat dong; tur
. . . .. Nhu nhau & moi nguoi, tir khi A S ,
Nang luc phap luat sinh ra khi thanh 1ap hodc ghi vao so dang ky
Legal capacity . Shaped by aims and field; from

Equal for all, from birth . ] :

' establishment or registration
Ning luc hanh vi  C6 dan theo tudi Co6 cung lic véi nang luc phap luat
Capacity to act Acquired gradually with age Arises together with legal capacity

Tu minh hodc qua nguoi dai dién
Personally or through a

Cach hanh dong

How it acts

Ludn qua ngudi dai dién (Piéu 85)

. Always through a representative (Art. §85)
representative
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Tiéu chi Ca nhan Phap nhan
Criterion Individual Legal person

Béng tai san cia phap nhéan; nguoi cta
Trach nhiém Béng tai san ciia minh phap nhan khong chiu thay (Diéu 87)
Liability With own assets With its own assets, its people are not liable
in its place (Art. 87)

LOI HAY GAP / COMMON MISTAKE — Gido trinh in theo B9 luat Dan sy 2005 con ghi
ho gia dinh, to hop tac la chu thé cua quan hé dan sy. Bo luat Dan sy 2015 bé cach do:
khoan 1 Piéu 101 quy dinh khi ho gia dinh, t6 hop tac, t6 chirc khac khong c6 tu cach phap
nhan tham gia quan hé dan sy thi cac thanh vién 13 chu thé, hodc uy quyén cho nguoi dai
dién bang vin ban.

Textbooks based on the Civil Code 2005 still list households and cooperative groups as parties to
civil relations. The Civil Code 2015 dropped this: Article 101(1) says that when a household,
cooperative group or other organisation without legal personality takes part, its members are the
parties, or they authorise a representative in writing.

Nha nuée 13 chi thé dic biét: tu dat ra phap luat, tham gia nhiéu quan hé quan trong (so
hitu toan dan vé dat dai, phat hanh trai phiéu chinh phu, ky diéu wéc qubc té), thong qua
co quan nha nuéc cd thim quyén. Trong quan hé hanh chinh, co quan nha nudc va nguoi
c6 tham quyén ludn 13 mot bén bat budc.

The State is a special subject: it makes the law and takes part in key relationships (people’s
ownership of land, issuing government bonds, concluding treaties) through competent State

agencies. In administrative relationships a State agency or competent official is always a
required party.

Khach thé ciia quan hé phap ludt — The object of a legal relationship

Khach thé 1 lgi ich ma cac chi thé huéng ti khi tham gia quan hé phap luat: loi ich vat
chat, tinh than hodc chinh tri. Sach thuong phan biét khach thé (loi ich) véi déi twgng
(cai cy thé ma hanh vi tic dong t&i). Theo Piéu 105 Bo luat Dan sy 2015, “Tai san 1a vat,
tién, gidy to c6 gia va quyén tai san”; quyén tai san 1a “quyén tri gia dugc bang tién”
(Piéu 115).

The object is the interest the parties pursue in a legal relationship: material, moral or political.
Books distinguish the object (the interest) from the subject matter (the concrete thing the
conduct acts upon). Under Article 105 of the Civil Code 2015, “Property consists of objects,

money, valuable papers and property rights”’; a property right is “a right that can be valued in
money” (Article 115).

Nhém Kkhach thé Vi du trong quan hé cu thé
Type of object Example in a specific relationship

Tai san: vat, tién, gidy to co

Nganh lujt

Branch

gi4, quyén tai san Cin ho trong hop ddng mua ban; quyén st Dan su
Property: objects, money, dung dat trong hop dong chuyén nhugong Civil j
valuable papers, property A flat in a sale; a land-use right in a transfer

rights
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Nhém khach thé
Type of object

Vi du trong quan hé cu thé

Example in a specific relationship

Nganh lujt

Branch

Hanh vi, dich vu

Conduct, services

Gia tri nhan than
Personal values

Trat ty quan ly nha nudc
Order of State administration

Viéc stra xe trong hop déng dich vu; viéc

lam trong hop dong lao dong

Repairing a car under a service contract;, work

under a labour contract

Danh du, nhan phém, hinh anh, ho tén

Honour, dignity, image, name

Dan sy, lao dong
Civil, labour

Dan sy, hinh su
Civil, criminal

Trat ty an toan giao thong trong quan h¢ xur

phat vi pham hanh chinh

relationship

Road-traffic order in an administrative penalty

Hanh chinh

Administrative

LOI HAY GAP / COMMON MISTAKE — Tra 10i “khach thé ciia quan hé mua ban xe 1a
chiéc xe” r6i dirng. Chiéc xe 1a ddi twong; khach thé 1a lgi ich: bén mua mudn quyén sé hiru
chiéc xe, bén ban mudn khoan tién. Bai thi nén ghi ca hai: “khach thé 14 quyén so hitu chiée
xe va khoan tién thanh toan”.
Answering “the object of a car sale is the car” and stopping. The car is the subject matter, the object

is the interest: the buyer wants ownership of the car, the seller wants the money. In an exam write

both: “the object is ownership of the car and the purchase price”.

Noi dung: quyén chii thé va nghia vu phap Iy — Content: subjective rights and legal

duties

Noi dung ctia quan hé phap luat 1a tong thé quyén va nghia vu phap 1y ctia cac chu thé.
Quyén cua bén ndy gin véi nghia vu cta bén kia; khong co quyén “treo” khong ai phai

dap ung.

The content of a legal relationship is the set of the parties’ legal rights and duties. One side’s

right is tied to the other’s duty; there is no right “hanging” without someone bound to meet it.

Gom cac kha nang

Consists of

Vi du: hop dong thué nha

Example: house lease

Quyén chi thé
Subjective right

Nghia vu phap
ly
Legal duty

(1) Tu xtr su theo cach phap luat cho
phép; (2) yéu ciu bén kia thyc hién
nghia vy; (3) yéu ciu co quan nha nudce
bao vé khi bi xam pham

(1) Act in ways the law permits, (2) require
the other side to perform, (3) ask State
bodies for protection when infringed

(1) Phai thyc hién hanh vi nhét dinh; (2)
phai kiém ché hanh vi nhét dinh; (3)
phai chiu trach nhiém phap ly khi khong
thure hién

(1) Must perform certain acts; (2) must
refrain from certain acts; (3) must bear

Bén thué & trong nha; yéu cau bén
cho thué stra mai dot; khoi kién
néu bi dudi trai hop dong

The tenant lives there; asks the
landlord to fix a leaking roof; sues if
evicted in breach

Bén thué tra tién diing han; khong
tu y sua két cAu nha; boi thuong
néu lam hu hong

The tenant pays on time, does not
alter the structure; pays damages for
harm
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B0 phan Gom cac kha ning Vi du: hop dong thué nha
Part Consists of Example: house lease

legal liability for non-performance

Vi DU/ EXAMPLE — Meo nhé quyén chii thé: Tw lam — Poi nguoi — Nho Nha nuée.
Meo nhd nghia vy: Phai 1am — Khong 1am — Chiu trach nhiém. Khi lam bai tinh hudng, liét
ké it nhat mot quyén va mot nghia vu cho mdi bén.

Memory aid for rights: Act — Demand — Call on the State. For duties: Do — Refrain — Bear liability.
In case exercises list at least one right and one duty for each party.

4.3. Sw kién phap ly — Legal facts

PHAI THUQC / MEMORISE — Sy kién phap 1y 1a sy kién thuc té ma phap luat gan voi
viéc 1am phat sinh, thay ddi hodc cham dirt quan hé phap lut cu thé.

A legal fact is a real-world event to which the law attaches the creation, modification or termination
of a specific legal relationship.

Khong phai sy kién thuc té ndo ciing 1a sy kién phap 1y. Troi mua thong thuong khong
tao ra quan hé phap lut nao; troi mua lam ngap kho hang khién bén ban khong giao duoc
hang thi c6 y nghia phap 1y, vi phap luat gan hau qua mién trach nhiém vé&i n6. Bo luat
Dan sy 2015 liét ké cac cin ctr x4c 1ap quyén dan su (Diéu 8): hgp dong; hanh vi phéap 1y
don phuong; quyét dinh cua Toa an, co quan c6 tham quyén; két qua cua lao dong, san
xuét, kinh doanh, sang tao; chiém hitu tai san; st dung, dugc loi vé tai san khong c6 can
ctr phap luat; bi thi€t hai do hanh vi trai phap luat; thuc hién cong viéc khong céd uy
quyén; can ctr khac. Mdi cin cr 1a mot loai sy kién phap 1y.

Not every real-world event is a legal fact. Ordinary rain creates no legal relationship, rain that
floods a warehouse so the seller cannot deliver has legal significance, because the law attaches
exemption from liability to it. The Civil Code 2015 lists the grounds establishing civil rights
(Article 8): contracts; unilateral legal acts, decisions of Courts and competent bodies, results of
labour, production, business and creation; possession of property; use of or benefit from

property without legal basis; damage from unlawful acts; performing work without
authorisation; other grounds. Each ground is a type of legal fact.

Phén loai theo tiéu chi y chi: sy bién va hanh vi — Classification by will: events and acts

Loai Pic diém Vi du Hau qua phap ly
Type Feature Example Legal effect

Hién tuong tu nhién, Bt kha khang: mién
khong phu thudc y chi e an £ trach nhiém dan su
» e gp"_ Y Bao, 11, dong dat A A )
Su bién tuyét doi  con nguoi Storms, floods (khoan 2 Diéu 351)
Absolute event Natural phenomenon, - ’ Force majeure: exemption
earthquakes i

independent of human from civil liability (Art.
will 351(2))
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Pic diém

Feature

Vi du

Hau qua phap ly

Su bién twong dbi

Relative event

Hanh dong hop
phap

Lawful action

Hanh dong trai
phap luat

Unlawful action

Do con nguoi gay ra
nhung ndm ngoai ¥ chi
cta chi thé quan hé
Caused by people but
outside the parties’ will

Chii thé chii dong lam,
phu hop phép luat
Deliberate conduct,
lawful

Chu thé 1am diéu phap
luét cAm

Doing what the law
forbids

Khong lam diéu phap
Khong hanh dong  luat budc lam
Omission Failing to do what the

law requires

Example

Chién tranh; cai chét
cua mot nguoi
War; a person’s death

Ky hop dong; lap di
chuc; dang ky két hon
Signing a contract;
making a will;
registering a marriage

Danh nguoi gay
thuong tich; 1an chiém
dét

Assault causing injury;
encroaching on land

Khong tra ng ding
han; khong nop thué
Not repaying on time; not
paying tax

Legal effect

Cai chét mo thira ké
(khoan 1 Diéu 611),
chdm dat hon nhan
Death opens succession
(Art. 611(1)), ends

marriage

Phat sinh quan h¢ hop
dong, thira ké, hon nhan
Creates contractual,
succession, marital
relations

Phat sinh quan h¢ trach
nhiém (bdi thuong —
Diéu 584; hinh su; hanh
chinh)

Creates liability relations
(damages — Art. 584;
criminal; administrative)

Phat sinh trach nhiém do
vi pham nghia vy (Diéu
351)

Creates liability for breach
(Art. 351)

VI DU/ EXAMPLE — Cung 12 “cai chét” nhung xép loai khac nhau: 6ng A chét vi tudi gia
1a sw bién; B ¢ y giét ong A thi voi quan hé trach nhiém hinh sw, d6 13 hanh vi trai phap
lut ciia B; voi quan hé thira ké cua gia dinh ong A, cai chét van 1a sw bién (ngoai y chi cua
nhitng nguoi thira ké).
The same “death” can be classed differently: Mr A dying of old age is an event; B intentionally killing
Mr A is, for criminal liability, B’s unlawful act; for the succession among Mr A’s family, the death is
still an event (outside the heirs’ will).

Phén loai theo hiu qua va theo s6 lwong — Classification by effect and by number

Tiéu chi

Vi du c6 can cw

Criterion

Hau qua

Effect

Example with source

Hop déng 1a su thoa thuan vé viéc xac lap quyén, nghia

Lam phat sinh
Creating

vu dan su (Diéu 385)

A contract is an agreement establishing civil rights and duties

(Art. 385)
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Tiéu chi Vi du c6 can cw

Criterion Example with source

Bét kha khang 1am bén c6 nghia vu khong phai chiu

Hau qua Lam thay doi . : "
g f/.’ec? Modi )fj/iny trach nhiém (khoan 2 Biéu 351)
- e Force majeure relieves the obligor of liability (Art. 351(2))
Cé nhan chét thi ning luc phap luat chim dut (khoan 3
L A Diéu 16); mot bén hity bé hop ddong khi bén kia vi pham
Hau qua Lam cham dut N ) m¢ a Y op & phd
. oo nghiém trong (Picu 423)
Effect Terminating
Death ends legal capacity (Art. 16(3)); a party cancels a
contract for serious breach (Art. 423)
Sé lugng Su kién don nhét Pén han tra ng ma khong tra
Number Single fact Failing to pay when due
Tuyén bd mét tich: biét tich 02 nim lién trd lén + da
thong bao, tim kiém + yéu cau + quyét dinh Toa an
(Diéu 68); tuyén bd chét: 03 niam sau quyét dinh mat
SO lugng Su kién phie hop  tich ¢6 hiéu luc, hodc biét tich 05 nam lién (Diéu 71)
Number Composite fact Declaration of missing status: absence of 2 years or more +

notices and searches + request + court decision (Art. 68);
declaration of death: 3 years after the missing decision takes
effect, or 5 years of absence (Art. 71)

M5t su kién co thé déng thoi lam phat sinh quan hé nay va chidm dut quan h¢ khac. C)ng
Hoa qua doi ngay 10/4/2026: quan hé hon nhan voi ba Thoa cham dut; quan hé thira ké
giita nhitng ngudi thira ké phat sinh, thoi diém mo thira ké 13 thoi diém 6ng chét (khoan 1
Diéu 611); hop dong 6ng ky dé tu minh biéu dién dan chdm dut vi gan v6i nhan than.

One fact may create one relationship and end another. Mr Hoa dies on 10 April 2026: his
marriage to Mrs Thoa ends; succession among his heirs begins, opening at the time of death

(Article 611(1)); a contract he signed to perform music himself ends because it is tied to his
person.

LOI HAY GAP / COMMON MISTAKE — Coi ban 4n, quyét dinh ctia Toa 4n khong
phai su kién phap 1y. Quyét dinh ciia Toa an, co quan ¢ tham quyén 14 cin cir xac 14p quyén
dan su (khoan 3 Piéu 8 Bo luat Dan sy 2015): quyét dinh tuyén b mot nguoi da chét 1am
phat sinh quan hé thira ké du ngudi d6 ¢6 thé con song.

Treating court judgments and decisions as not legal facts. Decisions of Courts and competent bodies
are grounds establishing civil rights (Article 8(3) of the Civil Code 2015): a decision declaring a
person dead opens succession even though that person may still be alive.

4.4. Phan loai quan hé phap luat — Classification of legal relationships

Phén loai giip xac dinh nhanh quy pham nao diéu chinh, co quan ndo giai quyét khi co
tranh chap. Cac tiéu chi thudng gap trong dé thi:

Classification quickly shows which norms apply and which body resolves disputes. Criteria
common in exams.
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Tiéu chi
Criterion

Cac loai

Types

Vi du
Example

Nganh luat diéu
chinh

Governing branch

Quan hé phap luat hién phap, hanh
chinh, hinh su, dan sy, hon nhan va
gia dinh, lao dong, tb tung...
Constitutional, administrative, criminal,
civil, marriage-and-family, labour,
procedural...

Tuyét d6i: mot bén xac dinh, bén kia

Ngudi lao dong ky hop dong lao
dong — quan h¢ phap luat lao dong
An employee signs a labour contract —
labour-law relationship

Quyén s¢ hitu nha — moi nguoi phai

Cach xac dinh 12 moi nguoi; twong ddi: hai bén déu  t6n trong (tuyét dbi); hop dong vay
chu thé xéc dinh giita A va B (twong ddi)
How parties are Absolute: one known party facing Ownership of a house — everyone must
identified everyone else; relative: both parties respect it (absolute); a loan between A
identified and B (relative)
. . Y1 . Nop thué (chu dong); khong xam
, < . Chu dong (nghia vu phai lam) va thu P ;(, . g)‘ s 8
Tinh chat nghia K . N B pham cho & cuia nguoi khac (thu
dong (nghia vu kiém che) .
vu . . dong)
, Active (duty to act) and passive (duty to ) ) )
Nature of the duty . Paying tax (active), not entering
refrain) , .
' another’s home (passive)
Diéu chinh (hinh thanh tir hanh vi A e .
] (‘ . . -, . . Hopdong muaban (di€u chinh); Nha
hop phap) va bao v¢ (phat sinh tir vi . . A1
. v P nudc truy ctru trach nhiém hinh sy
Churc nang pham, nham ap dung che tai) oA L
. , nguoi trom cdp (bao ve)
Function Regulatory (from lawful conduct) and
) L . . A sale contract (regulatory), the State
protective (arising from violations, to . ) .
i prosecuting a thief (protective)
apply sanctions)
a: A N z uan hé thira ké (ndi dung); quan hé
Noi dung (quyen, nghia vu thuc chat) Q,~ R (n€ g):q L
1 . , . gitta Toa 4n va duong sy trong vu an
n va hinh thirc, thu tuc (trinh tu thyuc o
Noi dung i chia thtra ké (thu tuc)
hién) . . .
Content Succession (substantive); Court-litigant

S6 lwong chu thé
Number of parties

Substantive (actual rights and duties)
and procedural (steps of enforcement)

Song phuong va da phuong

Bilateral and multilateral

relationship in an inheritance case
(procedural)

Hop dong mua ban hai bén; hop
ddng hop tac ctia ndm cong ty
A two-party sale, a five-company
cooperation contract

PHAI THUQC / MEMORISE — Quan hé tuyét di: mot chu thé quyén xéac dinh, chu thé
nghia vy 13 tit ca moi ngwdi (quyén s& hiru, quyén nhan than). Quan hé twong ddi: ca hai
bén xéac dinh (hop ddng). Quan hé bao vé ludn bit dau tir mot hanh vi vi pham phap luat.
An absolute relationship. one identified right-holder, with everyone as duty-bearers (ownership,

personal rights). A relative relationship: both sides identified (contracts). A protective relationship

always begins with a violation of law.
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Mbt su viéc c6 thé lam phat sinh nhiéu quan h¢ phap luat thudc cac nganh luat khac nhau.
Nguoi lai xe say rugu dam hong xe cua nguoi khac: quan hé hanh chinh (bi xtr phat),
quan hé dan sy (boi thuong thiét hai theo Piéu 584 B luat Dan su 2015), ¢6 thé ¢ quan
hé lao dong (bi ky luat néu dang 1am viéc) — chuong 5 phan tich loai tinh hudng nay.

One incident may create several legal relationships in different branches. A drunk driver who
damages another’s vehicle: an administrative relationship (penalty), a civil one (damages under

Article 584 of the Civil Code 2015), possibly a labour one (discipline if on duty) — chapter 5
analyses such cases.

VI DU/ EXAMPLE — Bai tap nhanh: “Chi Thu thué anh Nam son nha véi gia 20 triéu
d6ng; anh Nam lam d6 son ra xe ctia hang x6m 1a 6ng Tu.” C6 hai quan hé: (1) chi Thu — anh
Nam: dan sy, tuong ddi, diéu chinh (hop déng dich vy); (2) 6ng Tu — anh Nam: dan sy, bao
vé (bdi thudng thiét hai ngoai hop dong), phat sinh tir hanh vi gy thiét hai.

Quick exercise: “Ms Thu hires Mr Nam to paint her house for VND 20 million; Mr Nam spills paint
on the neighbour Mr Tu’s car.” Two relationships: (1) Ms Thu — Mr Nam: civil, relative, regulatory

(service contract); (2) Mr Tu — Mr Nam: civil, protective (non-contractual damages), arising from the
harmful act.

Cac budc giai bai tap xac dinh quan h¢ phap luat — Steps for solving legal-relationship
exercises

1. Poc dé, gach chan moi sy kién co ngay thang, sd tién, d6 tudi. Mdi sy kién dugc phap
luat gan hau qua 1a mét su kién phap 1y.
Read the facts and underline every event with a date, amount or age. Each event the law
attaches consequences to is a legal fact.

2. Goi tén tirng quan hé phép luat phat sinh va nganh luat diéu chinh (dan su, lao dong,
hanh chinh, hinh sy, hon nhan va gia dinh).
Name each legal relationship that arises and the governing branch (civil, labour,
administrative, criminal, marriage and family).

3. Xéc dinh chu thé va kiém tra ning lyc: tinh tudi chinh x4c dén ngay xay ra sy kién;
v6i to chirc, kiém tra tu cach phap nhan va thoi diém c6 niang luc phép luat.
Identify the parties and check capacity: compute age exactly at the date of the event; for an
organisation, check legal personality and when its legal capacity began.

4. Néu khach thé (loi ich) va ndi dung: it nhét mot quyén, mot nghia vu cho mdi bén,
kém diéu luat.
State the object (interest) and content: at least one right and one duty for each party, with
the article.

5. Két luan: quan h¢ c6 hop phap khong, su ki¢n nao lam thay ddi hodc chadm dut no,
hau qua phép 1y cu thé (v6 hiéu, hoan tra, boi thuong, mién trach nhiém).
Conclude: whether the relationship is lawful, which facts modify or end it, and the concrete
legal consequence (invalidity, restitution, damages, exemption).

LOI HAY GAP / COMMON MISTAKE — Tinh sai tudi. Ngudi sinh ngay 12/3/2010 thi
ngay 11/3/2026 chua du 16 tudi, dén ngay 12/3/2026 méi da 16 tudi. D& cho ngay sinh va
ngiy xay ra sy kién 1 dé kiém tra phép tinh nay; lu6n ghi rd “tinh dén ngay... ngudi nay ...
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tudi ... thang”.

Miscounting age. Someone born on 12 March 2010 is not yet 16 on 11 March 2026 and turns 16 on
12 March 2026. When the facts give a birth date and an event date they are testing this; always write
“as at [date] this person was ... years ... months old”.

4.5. Bai tap van dung coé 10i giai — Applied exercises with solutions

Bai 1. Céu hoc sinh 16 tudi mua xe may — Exercise 1. A 16-year-old student buys a
motorbike

Nguyén Minh Khang sinh ngay 12/3/2010, dang hoc 16p 11. Ngay 20/8/2026 Khang
ding 32.000.000 dong tién thuong hoc bong va tién tiét kiém ctia minh mua mot chiéc xe
may 50 cc dd qua str dung cta anh Tran Van Loc (30 tudi). Hai bén viét gidy mua ban
tay, Khang tra di tién, nhan xe va gidy diang ky xe. Me Khang 1a ba Pham Thi Hanh
khong biét viéc mua ban; ngay 05/9/2026 ba phat hién va mudn tra lai xe, 1y lai tién.
Anh Loc tir chéi véi 1y do “cau 4y du 16 tudi, tu quyét duge”. Xac dinh quan hé phap luat
phat sinh, cac thanh phan cua quan hé va giai quyét yéu cau ctia ba Hanh.

Nguyén Minh Khang was born on 12 March 2010 and is in grade 11. On 20 August 2026 Khang
used VND 32,000,000 of his own scholarship money and savings to buy a used 50 cc motorbike
from Mr Tran Van Loc (aged 30). They wrote a handwritten sale note; Khang paid in full and
received the bike and its registration certificate. Khang’s mother, Mrs Pham Thi Hanh, did not
know of the sale; on 5 September 2026 she found out and wants to return the bike and recover
the money. Mr Loc refuses, saying “he is 16, he can decide for himself”. Identify the legal
relationship, its elements, and resolve Mrs Hanh’s claim.

1. Xac dinh quan h¢: hop déng mua ban tai san la mdt giao dich dan su (Diéu 116 Bo
luat Dan su 2015). Quan hé phép luat dan sy phat sinh tir sy kién phap 1y 1a hanh vi
giao két hop dong ngay 20/8/2026.

Identify the relationship: a contract for the sale of property is a civil transaction (Article 116
of the Civil Code 2015). A civil-law relationship arose from the legal fact of concluding the
contract on 20 August 2026.

2. Chu thé: anh Loc 30 tudi, ¢6 ning luc hanh vi dan sy diy da (Diéu 20). Khang tinh
dén 20/8/2026 da du 16 tudi, chua du 18 tudi, thudc nhom “tir di mudi lam tudi dén
chua dt muoi tim tudi” (khoan 4 Pidu 21): ¢6 nang luc hanh vi dan sy mot phan.
Parties: Mr Loc, aged 30, has full capacity for civil acts (Article 20). On 20 August 2026
Khang was over 16 and under 18, within the group “from full fifteen years to under eighteen
vears” (Article 21(4)): partial capacity for civil acts.

3. Khach thé va ndi dung: khach thé 1a chiéc xe may va khoan tién 32 triéu dong. Anh
Loc c6 nghia vu giao xe, quyén nhan tién; Khang cé quyén nhan xe, nghia vy tra tién.
Object and content: the object is the motorbike and the VND 32 million. Mr Léc must deliver
the bike and may receive the money, Khang may receive the bike and must pay.

4. Poi chiéu diéu kién: xe may 1a dong san phai dang ky. Khoan 4 Diéu 21 doi giao dich
“lién quan dén bat dong san, dong san phai dang ky” ctia nguoi tir du 15 dén chua du
18 tudi phai duoc nguoi dai dién theo phap luat ddng y. Ba Hanh khong dong y, nén
diéu kién vé nang lyc hanh vi tai diém a khoan 1 Piéu 117 khong duoc dap tmg.
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Test the conditions: a motorbike is movable property subject to registration. Article 21(4)
requires that transactions “relating to immovable property or movable property subject to
registration” by a person aged 15 to under 18 be consented to by the legal representative.
Mprs Hanh did not consent, so the capacity condition in Article 117(1)(a) is not met.

5. Hau qua: theo yéu cau cua nguoi dai dién (ba Hanh), Toa an tuyén bd giao dich vo
hiéu (khoan 1 Piéu 125). Lap luan “di 16 tudi thi ty quyét” ctia anh Loc sai vi tién 1a
tai san riéng cua Khang nhung ddi tugng 14 dong san phai ding ky. Hai bén hoan tra
cho nhau nhing gi di nhan: Khang tra xe va gidy dang ky, anh Loc tra 32 triéu dong.
Consequence: at the request of the representative (Mrs Hanh), the Court declares the
transaction void (Article 125(1)). Mr Loc’s argument that “at 16 he decides for himself”
fails: the money was Khang’s own, but the subject matter is movable property subject to

registration. Each side returns what it received: Khang returns the bike and certificate, Mr
Loc returns VND 32 million.

6. Bién thé dé tu kiém tra: néu Khang dung 3 tri¢u déng mua mdt chiée dién thoai cii thi
giao dich c¢6 hi¢u luc, vi dién thoai khong phai dong san phai dang ky va Khang da da
15 tudi, dugc tu minh xac 1ap giao dich.
Variant to test yourself: if Khang spent VND 3 million on a used phone, the transaction

would be valid: a phone is not movable property subject to registration, and at over 15
Khang may transact on his own.

Bai 2. Cong ty chwa ding ky da ky hop ddng, roi gip bdo — Exercise 2. A company
signs before registration, then a storm hits

Ngay 02/3/2026 ba ngudi 1a Lé Quang, V& Thu va Pang Hai gop vén thanh 1ap Cong ty
TNHH Sao Bién. Trong ltic chd ding ky, ngay 05/3/2026 ong Quang (sang lap vién duoc
hai nguoi kia ty quyén) ky hop dong thué van phong 18 thang voéi ba Mai, gia
15.000.000 dong/thang, dé 1am try s¢ ghi trong hd so ding ky. Ngay 16/3/2026 cong ty
duogc ghi vao so dang ky doanh nghiép. Ngay 10/5/2026 cong ty ky hop dong ban 20 tin
c4 kho cho Cong ty Hung Thinh, giao ngay 25/5/2026. Ngay 22/5/2026 bio d6 bd, nudc
bién dang 1am ngap va hong toan b kho ca du cong ty di ké cao, che bat theo canh bao.
Hoi: (1) cong ty c6 niang luyc phap luat tir ngay ndo; (2) ai chiu nghia vy tra tién thué vin
phong; (3) cong ty c6 phai chiu trach nhi¢ém vi khong giao c4 dting han khong; (4) chi ra
cac su kién phap 1y.

On 2 March 2026 Lé Quang, V6 Thu and Péng Hdi contributed capital to set up Sao Bién LLC.
While awaiting registration, on 5 March 2026 Mr Quang (a founder authorised by the other two)
signed an 18-month office lease with Mrs Mai at VND 15,000,000 per month, to serve as the
head office stated in the registration file. On 16 March 2026 the company was entered in the
enterprise register. On 10 May 2026 it contracted to sell 20 tonnes of dried fish to Hung Thinh
Co., for delivery on 25 May 2026. On 22 May 2026 a storm made landfall; sea surge flooded
and spoiled the whole warehouse even though the company had raised the stock and covered it
as warned. Questions: (1) from what date does the company have legal capacity, (2) who owes
the rent; (3) is the company liable for failing to deliver on time, (4) identify the legal facts.

1. Nang luc phap luat ctia phap nhan: cong ty phai dang ky hoat dong, nén nang luc
phap luat dan sy phat sinh “tir thoi diém ghi vao s6 dang ky” (khoan 2 Diéu 86 Bo
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luat Dan su 2015), tirc ngay 16/3/2026, khong phai ngay gop von 02/3/2026.

Legal capacity of the legal person: the company must register, so its civil legal capacity
arises ‘‘from the time of entry in the register” (Article 86(2) of the Civil Code 2015), i.e. 16
March 2026, not the capital contribution date of 2 March 2026.

2. Hop ddng thué van phong: ky ngay 05/3/2026, trude khi cong ty c6 nang luc phap
luat, do sang 1ap vién xac lap dé thanh lap, dang ky phap nhan. Khoan 1 Piéu 87:
phap nhéan chiu trach nhi€ém dan sy vé nghia vu do, trir khi c6 thoa thuan khac hoac
luat quy dinh khac. Cong ty Sao Bién tra tién thué; 6ng Quang khong phai tu tra bang
tai san riéng.

Office lease: signed on 5 March 2026, before the company had legal capacity, by a founder
in order to establish and register the legal person. Article 87(1): the legal person bears civil

liability for such obligations unless otherwise agreed or provided by law. Sao Bién LLC pays
the rent; Mr Quang does not pay from his own assets.

3. Hop dong ban ca: chu thé 12 phap nhan (di bon diéu kién tai Diéu 74), khach thé 1a 20
tan c4 kho va tién hang, ndi dung 1a nghia vu giao hang ngay 25/5/2026 va nghia vu
trd tién.

Fish sale contract: the parties are legal persons (meeting the four conditions of Article 74);

the object is 20 tonnes of dried fish and the price; the content is the duty to deliver on 25
May 2026 and the duty to pay.

4. Con bdo: xay ra khach quan, khong ludng trude, cong ty da ap dung bién phap can
thiét ma khong khic phuc duoc, di ddu hiéu sy kién bat kha khang (dinh nghia tai
khoan 1 Piéu 156). Khoan 2 Diéu 351: bén vi pham nghia vu do bét kha khang khong
phai chiu trach nhiém dan su, trir khi c6 thoa thuin khac. Néu hop dong khong co
diéu khoan riéng, cong ty khong phai boi thuong hay chiu phat vi pham.

The storm: it was objective, unforeseeable, and could not be overcome despite necessary
measures, meeting the definition of force majeure (Article 156(1)). Article 351(2): a party
failing an obligation due to force majeure bears no civil liability unless otherwise agreed.
Absent a special contract clause, the company owes no damages or penalty.

5. Cac sy kién phap 1y: (a) hanh vi ky hop dong thué ngay 05/3 — lam phat sinh quan hé
thué; (b) quyét dinh ghi vao s dang ky ngay 16/3 — 1am phat sinh nang luc phap
luat ctia phap nhan; (c) hanh vi ky hop dong ban ca ngay 10/5 — lam phat sinh quan
hé mua bén; (d) con bao ngay 22/5 1a su bién tuyét ddi — lam thay doi quan h¢ mua
ban (mién trach nhiém cho bén ban).

Legal facts: (a) signing the lease on 5 March — creates the lease relationship, (b) entry in
the register on 16 March — creates the legal person’s capacity; (c) signing the fish contract
on 10 May — creates the sale relationship; (d) the storm of 22 May is an absolute natural
event — it modifies the sale relationship (exempting the seller from liability).

Tai liéu nay dugc bién soan boi doi ngii ciia website: https://globalmarket.vin
Trang 139



Dé cuong on tap Phap luat dai cuong / General Law Study Guide

4.6. Cau héi ty luan va dan y tra 106i — Essay questions and answer outlines

Céu 1. Trinh bay khai niém va cic dic diém ctia quan hé phap luat. Liy vi du mdt
quan hé xa hoi khong phai la quan h¢ phap luat va giai thich.

Question 1. Present the concept and features of a legal relationship. Give an example of a social
relationship that is not a legal relationship and explain.

« Khai niém: quan hé phéap luat 1a quan hé xa hoi duoc quy pham phép luat diéu chinh,
trong d6 cac bén c6 quyén va nghia vu phap 1y dugc Nha nude bao dam thuc hién.
Concept: a legal relationship is a social relationship regulated by legal norms, in which the
parties have legal rights and duties whose performance the State guarantees.

« Pic diém 1-2: 12 quan hé c6 y chi (y chi Nha nudc thé hién trong quy pham va y chi
cua cac bén); chi phat sinh trén co s& quy pham phép luat.

Features 1-2: it is a volitional relationship (the State’s will in the norm and the parties’
will), it arises only on the basis of legal norms.

« Pic diém 3—4: n6i dung 1 quyén va nghia vu phap 1y tuong tng; dugc Nha nude bao
dam thuc hién, ké ca béng cudng ché.

Features 3—4: its content is corresponding legal rights and duties; the State guarantees
performance, including by coercion.

« Pic diém 5: tinh cy thé — chi thé xac dinh, quyén va nghia vu xac dinh trong ting
quan hé.

Feature 5: concreteness — identified parties with identified rights and duties in each
relationship.

* Vi du khong phai quan h¢ phép luat: hai ban hen cung di xem phim, mot nguoi 16 hen.
Quan hé ban bé do dao dtrc, phong tuc diéu chinh; khong cé quy pham phép luat nao
trao quyén yéu cau Nha nudc budc ngudi 16 hen chiu trach nhiém.

Non-legal example: two friends agree to see a film and one fails to turn up. Friendship is
governed by morality and custom, no legal norm grants a right to ask the State to hold the
absent friend liable.

Céiu 2. Phén tich ning lwe chii thé ciia ¢4 nhan theo B) luit Dan sw 2015. So sanh
nang lwc phap luit dan sy va niang lwc hanh vi dan sy cia ca nhan.

Question 2. Analyse the capacity of individuals as legal subjects under the Civil Code 20135.
Compare civil legal capacity and capacity for civil acts of individuals.

« Nang lyc phap luat dan su (Piéu 16-18): kha niang c6 quyén va nghia vu dan su; moi
ca nhan nhu nhau; ¢ tir khi sinh ra, chdm dit khi chét; khong bi han ché trir khi luat
quy dinh khéc.

Civil legal capacity (Articles 16—18): the ability to have civil rights and duties, equal for all;
from birth to death, not restricted unless a law provides otherwise.

« Nang lyc hanh vi dan su (Piéu 19): kha ning bang hanh vi ctia minh xac lap, thuc hién
quyén, nghia vy dan sy; phu thudc do tudi va kha nang nhén thue, lam chu hanh vi.
Capacity for civil acts (Article 19): the ability to establish and exercise civil rights and duties
by one’s own acts; it depends on age and on the ability to understand and control one’s
conduct.
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« Céac muc theo tudi: chua du 6 tudi — nguoi dai dién xac lap; tu da 6 dén chua du 15
— can dong v trir giao dich sinh hoat hing ngay phu hop lira tudi; tir du 15 dén chua
da 18 — tu x4c 1ap trir bat dong san, dong san phai dang ky; tir du 18 — day du (Piéu
20, 21).

Levels by age: under 6 — the representative acts, 6 to under 15 — consent needed except

everyday transactions suited to the age; 15 to under 18 — acts alone except for immovables
and registrable movables; from 18 — full (Articles 20, 21).

« Ba truong hop do Tda 4n tuyén bd: mat nang lyc hanh vi dan sy (Diéu 22), c6 kho
khan trong nhan thirc, [am chd hanh vi (Diéu 23), han ché nang luc hanh vi dan sy
(Diéu 24).

Three court-declared situations: loss of capacity for civil acts (Article 22), difficulty in
understanding and controlling conduct (Article 23), restricted capacity for civil acts (Article
24).

* So sanh: thoi diém phat sinh (sinh ra / theo tudi), tinh binh dang (nhw nhau / khac
nhau), yéu td quyét dinh (Nha nudc thira nhan / tudi va nhan thirc), kha nang bi Toa
an tuyén bd mét hodc han ché.

Comparison: when it arises (birth / by age), equality (identical / varies), deciding factor
(State recognition / age and awareness), possibility of a court declaring loss or restriction.

« Quan hé giita hai nang luc: ning lyc phap luat 1a tién dé; ning lyc hanh vi quyét dinh
ca nhan c6 ty minh tham gia quan h¢ hay phai qua nguoi dai dién.

Link between the two. legal capacity is the precondition; capacity for acts decides whether
the person participates personally or through a representative.

Cau 3. Su kién phap 1y 1a gi? Trinh bay céc cach phan loai sir kién phap ly, méi loai

cho mét vi du c6 néu diéu luit.

Question 3. What is a legal fact? Present the ways of classifying legal facts, with an example

citing a statutory article for each type.

« Khéi niém: sy kién phéap 1y 1a su kién thyc té ma quy pham phap ludt gin voi viéc phat

sinh, thay d6i hodc chim dirt quan hé phap luat.
Concept: a legal fact is a real-world event to which a legal norm attaches the creation,
modification or termination of a legal relationship.

« Theo tiéu chi ¥ chi: sy bién (tuyét d6i — thién tai; twong ddi — chién tranh, cai chét)
va hanh vi (hanh dong hodc khong hanh dong; hop phap hodc trai phép luat).
By will: events (absolute — natural disasters, relative — war, death) and acts (action or
omission, lawful or unlawful).

« Theo hau qua: sy kién lam phat sinh (giao két hop dong — Diéu 385), lam thay d6i
(bat kha khang — Diéu 351 khoan 2), 1am cham dut (cai chét ciia ca nhan chim dit
nang luc phap ludt — Diéu 16 khoan 3).

By consequence: creating (concluding a contract — Article 385), modifying (force majeure
— Article 351(2)), terminating (death ends an individual’s legal capacity — Article 16(3)).

« Theo s6 luong: su kién don nhat va sy kién phtrc hop (tap hop nhiéu su kién, vd. tuyén
bo chét can biét tich du thoi han va quyét dinh cia Toa &n — bicu 71).
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By number: single facts and composite facts (several facts together, e.g. a declaration of
death needs absence for the statutory period and a court decision — Article 71).

« Mot su kién c6 thé gay nhiéu hau qua: cai chét ctia mot nguoi chidm dat hén nhan, mo
thira ké (Diéu 611), c6 thé cham dut hop dong gin voi nhan than.
One fact can have several consequences. a death ends a marriage, opens succession (Article
611) and may end contracts tied to the person.

4.7. Cau héi trac nghi€ém — Multiple-choice questions

22. Theo B0 luat Dan su 2015, nang luc phap luat dan sy ctuia cd nhan ¢ tur khi nao?
Under the Civil Code 2015, when does an individual’s civil legal capacity begin?
A. Tu khi nguoi d6 sinh ra / From the person’s birth
B. Tir khi du sau tudi / From the age of six
C. T khi dt muoi 1dm tudi / From the age of fifieen
D. Tir khi d6 muoi tam tudi / From the age of eighteen

23. An 15 tudi 6 thang mudn ty mua mot cin hod bé“mg tién duoc tang cho. Giao dich nay
can diéu kién gi?
An, aged 15 years 6 months, wants to buy a flat with money he was given. What does this
transaction require?

A. Khong can diéu kién gi vi An da du 15 tudi / Nothing, as An is over 15

B. Phai duoc nguoi dai dién theo phap luat dong ¥ / Consent of his legal
representative

C. Chi nguoi dai dién duoc xac 1ap thay An / Only the representative may conclude it
on An’s behalf

D. Phai c6 quyét dinh ctia Toa an / A court decision

24. Mot t6 chirc duoc cong nhan 13 phap nhan KHONG can diéu kién nao sau day?
Which of the following is NOT a condition for an organisation to be recognised as a legal
person?
A. Pugc thanh 1ap theo B luat Dan sy, luat khac c6 lién quan / Established under
the Civil Code or a related law
B. C6 co ciu t6 chuc theo Diéu 83 / Organisational structure under Article 83
C. C6 tdi thiéu hai thanh vién gop von / At least two capital-contributing members

D. Nhan danh minh tham gia quan h€ phap luat doc 1ap / Participates independently
in legal relations in its own name

25. Theo B0 luat Dan sy 2015, khi hd gia dinh tham gia quan h¢ dan sy thi ai 1a chu thé?
Under the Civil Code 2015, when a household takes part in a civil relationship, who is the
party?

A. HQ gia dinh v6i tu cdch phdp nhan / The household as a legal person
B. Chu ho ghi trong s6 ho khau / The head of household on the household register

C. Uy ban nhan dan cap xa noi ho cu trit / The commune-level People’s Committee
where it lives

D. Céc thanh vién ctia hd gia dinh / The members of the household
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26. Con lii cudn troi 16 hang 1am bén ban khong giao hang dung han du da ap dung moi

bién phép can thiét. Con 1ii 1:
A flood sweeps away a consignment, so the seller cannot deliver on time despite every
necessary measure. The flood is:

A. Sy bién, 1am bén ban khong phai chiu trach nhiém dan su / An event that exempts

the seller from civil liability

B. Hanh vi trai phdp luat cia bén ban / An unlawful act of the seller

C. Khéch thé ctia quan hé mua ban / The object of the sale relationship

D. Su kién khong c6 y nghia phap ly / A4 fact without legal significance

27. Ngudi nghién ma tiiy dan dén pha tan tai san cia gia dinh c6 thé bi Toa an tuyén bd
la:
A drug addict who squanders the family’s property may be declared by a Court to be:
A. Ngudi mét nang lyc hanh vi dan sw / 4 person who has lost capacity for civil acts
B. Nguoi bi han ché nang luc hanh vi dan sy / A person with restricted capacity for
civil acts
C. Nguoi c6 kho khan trong nhan thue, lam chu hanh vi / A person with difficulty in
understanding and controlling conduct

D. Nguodi khong c6 nang luc phép ludt dan su / A person without civil legal capacity

28. Nang luc phap luat dan su ctia mot cong ty ¢ phan phat sinh tir thoi diém nao?
When does the civil legal capacity of a joint-stock company arise?
A. Khi cac co dong ky diéu 1& / When shareholders sign the charter
B. Khi gop dt von diéu 18 / When the charter capital is fully paid
C. Khi cong ty ky hop dong dau tién /| When the company signs its first contract
D. Khi dugc ghi vao so dang ky / When it is entered in the register
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Chuong 5. Thue hién phap luat, vi pham phap luat va trach
nhi€ém phap ly — Chrapter 5. Implementation of law, violations and legal liability

5.1. Thuc hién phap luat — Implementation of law

PHAI THUQC / MEMORISE — Thue hi¢n phap luit 1a hoat dong c6 muc dich 1am cho
cac quy dinh ctia phap luat di vao cudc séng, tré thanh hanh vi thyuc t& hop phép cia cac chu
thé. C6 bén hinh thire: tuan thy, thi hanh, str dung va ap dung phép luat.

Implementation of law is purposeful activity that brings legal provisions into life as the actual lawful
conduct of subjects. It takes four forms: compliance, execution, use and application of law.

Hién phap dit nghia vu chung: “Cong dan c6 nghia vy tuan theo Hién phéap va phap luat”
(Diéu 46 Hién phap 2013). Mdi hinh thirc thyc hién phap luat twong tmg voi mot loai quy
pham: quy pham cam, quy pham bat budc, quy pham cho phép; riéng ap dung phap luat
c6 thé dung moi loai quy pham.

The Constitution sets the general duty: “Citizens have the obligation to abide by the Constitution
and the law” (Article 46 of the 2013 Constitution). Each form of implementation matches a type
of norm: prohibitive, mandatory, permissive; application of law may use any type.

Tiéu chi Tuan thi Thi hanh Sir dung Ap dung
Criterion Compliance Execution Use Application

Kiém ché, khong

Chu dong lam

Thuc hién quyén

Co quan, nguoi co
tham quyén ra

Ban chét 1am diéu phap nghia vu phap luat phap luat cho quyét dinh ca
luat cdm budc phép biét
Essence . . L :
Refrain from what Actively perform Exercise rights the ~ Competent body
the law forbids imposed duties law permits issues an individual
decision
Loai qu P uy pham bit uy pham cho .
Ay Quy pham cam Q Ay Phe Q y Phe Moi loai
pham L budc phép
Prohibitive o Any type
Type of norm Mandatory Permissive
Chi co quan,
x o2 2 s ngudi c6 thim
Chu thé Moi chu thé Moi chu thé Moi chu thé & N
Subject Everyone Everyone Everyone quyen
Only competent
bodies and officials
Khoéng — dung
Tinhtwydo  Khong — budc . A Co—dugclam  tha én, tht
: A g a ; Khong — budc 5 N am quyen, thu
Iyra chon kiém cheé lam hodc khong lam tuc
Freedom of None — must Yes — may act or None — bound by
. - None — must act
choice refrain not competence and

procedure

Tai liéu nay dugc bién soan boi ddi ngii ctia website: https://globalmarket.vin

Trang 144



Dé cuong on tap Phap luat dai cuong / General Law Study Guide

Tiéu chi Tuan thi Thi hanh Ap dung

Criterion Compliance Execution Application

Toa an xtr ly hon;

Khong vugtden — \ o0 11ud; dang ks 5 ¢t
d6; khong budn PG CANE XY Kheoi kien; lap di ~ <On& anraquye
, , ; khai sinh cho con A A dinh xtr phat
Vidu ban ma tay Pavine & chuc; ket hon A Court )
aying iax, . . -
Example Not running red e Suing; making a ourt grants

registering a child’s divorce, police

will; marrying

lights; not dealing birth issue a penalty

drugs ..
decision

Vi DU/ EXAMPLE — Meo nhé: Khéng 1am — Phai 1am — Pwge lam — Nha nwéce lam.
Hoi nguoc dé nhan dang: néu chi thé khong 1am thi ¢ bi phat khong? Bi phat vi d lam diéu
cAm — tuén thu; bi phat vi khong lam — thi hanh; khong bi phat — st dung; chu thé 1a co
quan nha nuéc ra quyét dinh cho ngudi khac — ap dung.

Memory aid: Don’t — Must — May — The State does. Ask in reverse: would the subject be punished for
not acting? Punished for doing the forbidden — compliance, punished for not acting — execution;
not punished — use, a State body deciding for someone else — application.

LOI HAY GAP / COMMON MISTAKE — Cho rang “sir dung phép luat chi danh cho
cong dan”. Co quan nha nudce ciing sir dung phap luat khi thuc hién quyén ctiia minh véi tu
cach bén trong quan hé dan su (vd. ity ban nhan dan ky hop dong mua may tinh). Nguoc lai,
cong dan khong bao gio ap dung phap luat — ap dung doi quyén luc nha nudc.

Claiming “use of law is only for citizens . State bodies also use law when exercising their own rights
as a party to civil relations (e.g. a People’s Committee buying computers). Conversely, citizens never
apply law — application requires State power.

5.2. Ap dung phap luat — Application of law

PHAI THUQC / MEMORISE — Ap dung phap luit 13 hoat dong mang tinh t6 chirc, thé
hién quyén luc nha nuéce, do co quan nha nude, nguoi cd tham quyén (hodc té chirc dwge Nha
nude trao quyén) tién hanh, nham ca biét hoa quy pham phép luat vao truong hop cu thé, déi
v&i ca nhan, t6 chirc cu thé.

Application of law is organised activity expressing State power, carried out by State bodies,
competent officials (or organisations empowered by the State), to individualise legal norms for a
specific case and specific persons or organisations.

Pic diém ciia ap dung phap ludt — Features of application of law

« Mang tinh quyén lwe nha nwée: quyét dinh ap dung c6 tinh bat budc v6i ngudi bi ap
dung, dugc bao dam bang cudng ché.
It carries State power: the decision binds the person concerned and is backed by coercion.
* Tién hanh theo tha tuc chat ché do phép luat quy dinh (té tung hinh su, to tung dan
su, thu tuc xur phat hanh chinh).
1t follows strict procedures set by law (criminal procedure, civil procedure, administrative
penalty procedure).

Tai liéu nay dugc bién soan boi ddi ngii ctia website: https://globalmarket.vin
Trang 145



Dé cuong on tap Phap luat dai cuong / General Law Study Guide

« Mang tinh ca biét, cu thé: huéng vao mot vu viéc, mot chu thé xac dinh.
1t is individual and concrete: aimed at one case and identified persons.

« Mang tinh sdng tao: nguoi 4p dung phai phan tich sy viéc, chon quy pham, can nhic

tinh tiét.

1t is creative: the official must analyse facts, choose the norm and weigh circumstances.

Cac truwong hop can ap dung phap ludt — When application of law is needed

Trwong hop

Situation

Vi du c6 can cw

Khi can ap dung bién phap cudng ché nha
nudce voi nguoi vi pham

When State coercion must be applied to a
violator

Khi quyén, nghia vu khong tu phat sinh, thay
d6i, chim dut néu thiéu quyét dinh cia Nha
nudc

When rights and duties cannot arise, change or
end without a State decision

Khi ¢6 tranh chip vé quyén, nghia vu ma céc
bén khong tu giai quyét duoc

When parties cannot settle a dispute over rights
and duties

Khi can x4c nhén sy ton tai hay khong ton tai
cua mot sy kién, quyén, nghia vu

When the existence of a fact, right or duty must
be confirmed

Khi Nha nuéc can kiém tra, giam sat hoat
dong cua cép dudi, cia chu thé khac
When the State must inspect or supervise
subordinates or others

Example with source

Quyét dinh xur phat vi pham hanh chinh; ban an
hinh su
An administrative penalty decision, a criminal

Jjudgment

Cép gidy ching nhan két hon; quyét dinh bo
nhiém; cap gidy chimg nhan dang ky doanh
nghiép

Issuing a marriage certificate, an appointment
decision; an enterprise registration certificate

Toa an giai quyet tranh chap hop dong, chia di san
A Court resolves a contract or estate dispute

Tda 4n tuyén bd mot ngudi mat tich (Pidu 68 Bo
luat Dan sy 2015)

A Court declares a person missing (Article 68 of the
Civil Code 2015)

Quyét dinh thanh tra; quyét dinh hity vin ban tréi
phap luat cua cap dudi

An inspection decision; a decision annulling an
unlawful act of a subordinate

Céc giai doan cia qua trinh ap dung phap luat — Stages of the application process

1. Phan tich, danh gia sw viéc: xac dinh ding cac tinh tiét, thu thap chung ct, xac dinh

tinh chat phap 1y caa vu viéc.

Analyse and assess the facts: establish the circumstances, gather evidence, determine the

legal nature of the case.

2. Lwa chon quy pham phap luét phu hop, dang c¢6 hiéu lyc; hiéu dung noi dung quy

pham.

Select the applicable legal norm in force and interpret it correctly.

3. Ra vin ban ap dung phap luat: ding tham quyén, ding hinh thirc, noi dung (vd.
quyét dinh xtr phat phai ghi “diéu, khoan cta vin ban phap luat duoc ap dung” —
diém g khoan 1 Diéu 68 Luat Xir 1y vi pham hanh chinh).
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Issue the act applying law: with proper competence, form and content (e.g. a penalty
decision must state “the article and clause of the legal document applied” — Article
68(1)(g) of the Law on Handling Administrative Violations).

4. T6 chirc thye hién vin ban ap dung: theo ddi, kiém tra viéc chap hanh (vd. chap hanh
quyét dinh xur phat trong 10 ngay — khoan 1 Piéu 73).
Organise implementation of the act: monitor compliance (e.g. a penalty decision must be
complied with within 10 days — Article 73(1)).

VI DU / EXAMPLE — M5t vu xtt phat hanh chinh di qua da bén giai doan: canh sat lap
bién ban, xac minh (giai doan 1); chon diéu khoan trong nghi dinh xt phat (2); ra quyét dinh
trong 07 ngay lam viéc ké tir ngay lap bién ban — diém a khoan 1 Diéu 66 (3); theo ddi viéc
ndp phat, thong bao két qua cho co quan quan 1y co s& dir liéu xir Iy vi pham hanh chinh —
khoan 2 Diéu 73 (4).
An administrative penalty case passes through all four stages: police make a record and verify (stage
1), pick the provision in the penalty decree (2); decide within 7 working days of the record — Article
66(1)(a) (3); monitor payment and report to the administrative-violation database — Article 73(2) (4).

Vian ban ap dung phap luiat khic van ban quy pham phap luat — Acts applying law
versus legal normative documents

Tiéu chi
Criterion

Vin ban quy pham phap luat

Legal normative document

Vin ban ap dung phap luat
Act applying law

Noi dung
Content

Déi tugng
Addressees

S6 lan ap dung
Times applied

Chu thé, hinh
thirc
Issuer, form

Quan h¢ gitra hai
loai
Relationship

Chira quy tic xir sy chung
Contains general rules of conduct

Khong xac dinh cu thé, ap dung cho
moi nguoi thudc pham vi

Not individually identified; everyone
within scope

Nhiéu lan, dén khi hét hiéu luc
Repeatedly, until it ceases to have effect

Chu thé va tén loai do Luat Ban hanh
van ban quy pham phap luat quy dinh
(luat, nghi dinh, thong tu...)

Issuers and forms set by the Law on
Promulgation of Legal Normative
Documents (laws, decrees, circulars...)

La can ct phap ly cho van ban ap
dung
Provides the legal basis
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Chtra ménh Iénh ca biét
Contains an individual command

Ca nhan, t0 churc cu thé ¢o tén
Named persons or organisations

Mot lan, thyc hién xong 1a hét
Once, ends upon performance

Moi co quan, nguoi co thAm quyén;
hinh thirc da dang (ban an, quyét
dinh xtr phat, quyét dinh b6 nhiém,
gidly phép)

Any competent body or official; varied

Jforms (judgments, penalty decisions,

appointments, licences)

Phai dya trén van ban quy pham,
khong trai voi nod

Must rest on, and not contradict, a
normative document

Tai liéu nay dugc bién soan boi ddi ngii ctia website: https://globalmarket.vin



Dé cuong on tap Phap luat dai cuong / General Law Study Guide

Tiéu chi Vin ban quy pham phap luat Vin ban ap dung phap luat

Criterion Legal normative document Act applying law

Quyét dinh phat anh Puc vi diéu
khién xe khi c6 nong d6 con
The decision fining Mr Purc for riding

Luat Xt ly vi pham hanh chinh

Law on Handling Administrative

Vidu
Example

Violati
rotations with alcohol in his breath

LOI HAY GAP / COMMON MISTAKE — Coi ban 4n 13 vin ban quy pham phap lut vi
“c6 tinh bat budc”. Ban an bit budc v6i cac duong su trong vu an, khong dit ra quy tic
chung, nén 14 van ban ap dung phap luat. An 1¢ 1a truong hop riéng: Toa an nhan dan tdi cao
lwra chon, cong bd dé cac Toa an nghién ciru, ap dung; 4n 1¢ 13 mot ngudn cia phap luat,
nhung khong phai van ban quy pham phép luét.

Calling a judgment a legal normative document because “it is binding”. A judgment binds the
litigants and sets no general rule, so it is an act applying law. Precedents are a special case: the
Supreme People’s Court selects and publishes them for Courts to study and follow, a precedent is a
source of law, but not a legal normative document.

Ap dung twong tu phap ludt — Application of law by analogy

Khi gap vu viéc phap luat chua cé quy dinh, cach xur ly khéc nhau theo nganh luat. Trong
dan sy, khoan 2 Piéu 14 B6 luat Dan su 2015: “Tda an khong duoc tir chdi giai quyét vu,
viéc dan sy vi 1y do chua co diéu luat dé ap dung”. Thir ty 1ap chd tréng: thoa thudn cia
cac bén — tap quan (Piéu 5) — tuong tu phap luat (khoan 1 Piéu 6) — nguyén tic co
ban tai Diéu 3, 4n 18, 1& cong béing (khoan 2 biéu 6).

When a case has no governing provision, the approach differs by branch. In civil law, Article
14(2) of the Civil Code 2015: “A Court must not refuse to resolve a civil case or matter on the
ground that there is no applicable provision”. Order for filling gaps: the parties’ agreement —

custom (Article 5) — analogy of law (Article 6(1)) — basic principles in Article 3, precedent,
equity (Article 6(2)).

Nganh luat Cé ap dung twong tw khong? Can cr
Branch Analogy allowed? Source

C6, khi khong c6 thoa thuan, quy dinh vatap  Diéu 5, Diéu 6, khoan 2 Piéu

Dan su AT AL TyA
Civil i quan 14 BO luat Dan su 2015
Yes, absent agreement, provision and custom Civil Code 2015, Arts. 5, 6, 14(2)
Khong: “Chi nguoi nao pham mot tdi da duoc
‘ Bq }uat Hmh su quy dinh maéi phai chiu trach Khoan 1 Bidu 2 B6 luit Hinh
Hinh sy nhiém hinh sy” “u
Criminal T ) !
rimina No: “Only a person who commits an offence CrimmallCode, Are 2(1)

prescribed by the Criminal Code bears criminal
liability”
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Nganh luat

Branch

Khong: “Chi xir phat vi pham hanh chinh khi
¢6 hanh vi vi pham hanh chinh do phap luat
quy dinh”

Hanh chinh

Administrative

C6 ap dung twong tw khong?
Analogy allowed?

No: “Administrative penalties apply only to

violations prescribed by law”

5.3. Vi pham phap luat — Violations of law

Can cwr
Source

Diém d khoan 1 Diéu 3 Luat
Xu ly vi pham hanh chinh
Law on Handling Administrative
Violations, Art. 3(1)(d)

PHAI THUQC / MEMORISE — Vi pham phap luit 13 hanh vi trai phap luat, c6 18i, do
chu thé ¢6 ning lye trach nhiém phap 1y thuc hién, xam hai cac quan hé xa hoi dugc phap

luat bao vé.

A violation of law is unlawful, culpable conduct by a subject with capacity for legal liability,
harming social relations protected by law.

Bon dau hiéu ciia vi pham phap luat — Four signs of a violation of law

Dau hi¢u

Sign

1. La hanh vi xac
dinh
1. Specific conduct

2. Trai phép luat
2. Unlawful

3. C6 16i
3. Fault

4. Chu thé c6 nang
Iuc trach nhiém

phap ly
4. Capable subject

N¢i dung

Content

Hanh dong hoac khong hanh dong thé
hién ra bén ngoai; y nghi chua thanh
hanh vi thi khong vi pham

Action or omission shown outwardly;
mere thoughts are not violations

Lam diéu cAm, khong lam diéu budc,
vuot qua quyén duge phép

Doing the forbidden, omitting the
required, exceeding permitted rights

Chu thé nhan thirc dugce va diéu khién
duogc hanh vi, lya chon xir su trai phap
luat

The subject could understand and control
the conduct and chose unlawful behaviour

Pu tudi luat dinh, khong mac bénh
lam mét kha nang nhan thtic, diéu
khién hanh vi

Of statutory age, not ill so as to lose
awareness or control

Thiéu diu hi¢u nay thi
Without this sign

Ngudi chi nghi dén viée tron thué,
chua lam gi — khong vi pham
Someone who only thinks of evading
tax — no violation

Hanh vi trai dao duc nhung phap
luat khong diéu chinh — khong vi
pham phap luat

Immoral conduct the law does not
regulate — no legal violation

Su kién bét ngd: khong thé thiy
trude hau qua — khong chiu trach
nhiém hinh sy (Piéu 20 B6 luat
Hinh su)

Unforeseeable event — no criminal
liability (Criminal Code, Art. 20)

Ngudi dang méc bénh tim than
lam mat kha nang nhan thirc —
khong chiu trach nhiém hinh sy
(Diéu 21)

A person whose mental illness
removes awareness — no criminal

liability (Art. 21)
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Cau thanh vi pham phap luat: bon yéu to — Elements of a violation: four components

Yeéu to

Element

Mat khach quan
Objective side

Mat chu quan
Subjective side

Chu thé
Subject

Khach thé
Object

Gom
Comprises

Hanh vi trai phap luat; hau qua (thiét hai);
quan h¢ nhan qua gitra hanh vi va hau qua;
thoi gian, dia diém, cong cu, phuong tién
Unlawful conduct; consequence (harm);
causation between conduct and harm, time,
place, tools, means

Lbi (c6 y hodc vo y); dong co; muc dich
Fault (intent or negligence); motive; aim

C4 nhan du tudi, c6 nang lyc trach nhiém; to
chure (phép nhan thuong mai trong hinh sy)
A capable individual of age,; an organisation (a
commercial legal person in criminal law)

Quan hé xa hdi dugc phap luat bao vé bi
xam hai
The protected social relation that was harmed

Cau héi kiém tra
Test question

Da lam gi, gay ra gi, ¢ dau,
bang gi?

What was done, what resulted,
where, with what?

C6 biét, c6 mudn khong? Vi
sao lam?

Did they know, did they want it?
Why?

Ai lam, bao nhiéu tudi, ¢6
bénh 1am mét nhan thirc
khong?

Who, how old, any illness
removing awareness?

Xam hai cai gi: s¢ hitu, tinh
mang, trat tu quan 1y?

What was harmed: ownership,
life, administrative order?

LOI HAY GAP / COMMON MISTAKE — Nham khach thé véi ddi twong tac dong.
Trom chiée dién thoai: ddi twong tac dong 1a chiée dién thoai; khach thé 12 quyén sé hiru cua
ngudi bi mat. Bai thi ghi “khach thé 1a chiéc dién thoai” s& bi trir diém.

Confusing the object with the target of the act. Stealing a phone: the target is the phone, the object is
the victim’s ownership. Writing “the object is the phone” loses marks.

Cac hinh thirc 16i — Forms of fault

Bo luat Hinh sy dinh nghia 16i ¢6 y tai Diéu 10 va 16i vo ¥ tai Diéu 11. Cac nganh luat

khac dung cung cach phan loai. Hai tiéu chi dé phan biét: 1y tri (co thay trudc hau qua

khong) va y chi (c6 mong mubn hau qua khong).

The Criminal Code defines intent in Article 10 and negligence in Article 11. Other branches use
the same classification. Two tests distinguish them: cognition (was the harm foreseen?) and

volition (was it desired?).
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Hinh thic 16i

Ly tri

Y chi
Volition

Vi du

Form of fault

C y truc tiép (khoan
1 Piéu 10)
Direct intent (Art.

10(1))

C y gian tiép (khoan
2 Piéu 10)
Indirect intent (Art.

10(2))

Vo6 y vi qua ty tin
(khoan 1 Piéu 11)
Overconfident
negligence (Art. 11(1))

V6 ¥ do cau tha
(khoan 2 Piéu 11)
Careless negligence

(Art. 11(2))

Cognition

Nhén thirc r6 hanh vi
nguy hiém, thay trudc
héu qua

Clearly aware of the
danger, foresees the
harm

Nhén thire 13, thdy
truée hau qua c6 thé
xay ra

Clearly aware, foresees
harm may occur

Thay trudc hiu qua c6
thé xay ra
Foresees possible harm

Khéng thay trude du
phai thiy trudc va co
thé thay trudc

Does not foresee though
bound and able to

Mong muon hau
qua xay ra
Wants the harm

Khéng mong mubn
nhung ¢6 y thire dé
mac

Does not want it but
consciously allows it

Cho rang hau qua sé
khéng xdy ra hoac
ngan dugc

Believes it will not
occur or can be
prevented

Example

bam nguoi véi y dinh
giét

Stabbing someone
intending to kill

Giang dién quanh vuon
chéng trom, biét nguoi
khac c6 thé chét
Electrifying a garden

fence against thieves,

knowing someone may die

Vuot xe & khac cua vi
tin minh 141 gi61
Overtaking on a bend,
trusting one’s skill

Y t4 tiém nhdm thudc vi
khong doc nhan
A nurse injects the wrong

drug without reading the
label

VI DU/ EXAMPLE — Meo phan biét cap d& nhdm ¢b y gian tiép — vo ¥ vi qua tu tin: ca
hai déu thay truéc hau qua c6 thé xay ra. Khac o thai do: ¢d ¥ gian tiép thi “xay ra ciing
mic”; qua tu tin thi “chic khong sao dau” va c6 dua vao mot co so nio do (tay 1ai, thiét bi)
dé tin hau qua khong xay ra.

Telling apart indirect intent and overconfident negligence. both foresee possible harm. The attitude
differs: indirect intent says “so be it”; overconfidence says “it’ll be fine”, relying on something (skill,
equipment) to believe the harm will not occur.

Phan tich ciu thanh mét vi pham cu thé — Analysing the elements of a specific violation

VI DU/ EXAMPLE — Tinh hudng: Trinh Vin Cudng, 24 tudi, nhan vién giao hang, ngay
09/9/2026 nhan giao mot chiéc dién thoai tri gia 18 triéu dong nhung bao khach 1a di giao va
giit lai ban. Khach thé: quyén s& hiru tai san cua ngudi giri hang. Mt khach quan: hanh vi
chiém giir tai san duoc giao dé van chuyén, hau qua 1a ngudi giri mat 18 triéu dong, c6 quan
hé nhan qua. Mat chit quan: 15i ¢6 y truc tiép, muc dich chiém doat. Chi thé: 24 tui, khong
¢6 diu hiéu bénh tAm than, du nang luc trach nhi¢m hinh sy. Két luan: vi pham phap luat hinh
su; phai tra Phan céc toi pham dé xéc dinh t6i danh va khung, kém trach nhi¢m boi thuong
dan su.

Case: Trinh Van Cuong, 24, a courier, on 9 September 2026 receives a phone worth VND 18 million
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to deliver but tells the customer it was delivered and keeps it to sell. Object: the sender’s ownership.
Objective side: keeping property entrusted for carriage; the sender loses VND 18 million; causation
exists. Subjective side: direct intent, aim of appropriation. Subject: aged 24, no sign of mental illness,
criminally capable. Conclusion: a criminal violation, the special part of the Code decides the offence
and bracket, alongside civil compensation.

Nhirng trudng hgp khong phai vi pham phap ludt — Situations that are not violations

Luat Xir ly vi pham hanh chinh

T.l‘ll’O’.ng hop B('). ll@t Hinh sy Law on Handling Administrative
Situation Criminal Code L

Violations
Su kién bt ngd Diéu 20 Khoan 3 Diéu 11
Unforeseeable event Art. 20 Art. 11(3)
Khong c6 ning luc trach nhiém  Diéu 21 Khoan 5 Diéu 11
Lack of capacity for liability Art. 21 Art. 11(5)
Phong vé chinh dang Diéu 22 Khoan 2 Diéu 11
Legitimate self-defence Art. 22 Art. 11(2)
Tinh thé cip thiét Diéu 23 Khoan 1 Piéu 11
Urgent necessity Art. 23 Art. 11(1)
Su kién bét kha khang — Khoén 4 Diéu 11
Force majeure — Art. 11(4)

Khoan 5 Diéu 11 dan diém a
khoan 1 DPiéu 5
Art. 11(5), referring to Art. 5(1)(a)

Chua i tudi chiu trach nhiém  Diéu 12
Under the age of liability Art. 12

PHAI THUQC / MEMORISE — Phong vé chinh ddng: chdng tri mdt cach can thiét
ngudi dang xam pham lgi ich chinh dang — khong phai t6i pham (khoan 1 Diéu 22). Tinh
thé cap thiét: khong con cach nao khac 1a gay thiét hai nhé hon thiét hai can ngin ngira —
khong phai t6i pham (khoan 1 Diéu 23). Vuot qué gidi han thi van phai chiu trach nhiém hinh
su.

Legitimate self-defence: necessary resistance against someone infringing legitimate interests — not
an offence (Art. 22(1)). Urgent necessity: no other way but to cause lesser harm than the harm
averted — not an offence (Art. 23(1)). Exceeding the limits still incurs criminal liability.

LOI HAY GAP / COMMON MISTAKE — Viét “say rugu nén khong nhan thirc dugc,
khong phai chiu trach nhiém”. Diéu 13 B6 luat Hinh sy: ngudi pham tdi trong tinh trang mat
kha niang nhan thirc hodc diéu khién hanh vi do dung rwou, bia hodc chit kich thich manh
khac thi van phai chiu trach nhiém hinh su. Chi bénh (Diéu 21) méi loai trur.

Writing “being drunk, he was unaware and is not liable”. Article 13 of the Criminal Code: an
offender who lost awareness or control through alcohol, beer or other strong stimulants remains
criminally liable. Only illness (Article 21) excludes liability.
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Phan loai vi pham phap ludt — Classification of violations

Can ct vao tinh chat, mirc d6 nguy hiém cho xa hoi va linh vuc bi xam hai, vi pham phap
luat chia thanh bén loai. Dinh nghia trong luat: t6i pham (khoan 1 Diéu 8 Bo luat Hinh
su); vi pham hanh chinh 13 “hanh vi c6 16i do c4 nhan, td chuc thuc hién, vi pham quy
dinh cta phap luat vé quan 1y nha nuéc ma khong phai 14 t6i pham va theo quy dinh cia
phap luat phai bi xtr phat vi pham hanh chinh” (khoan 1 Piéu 2 Luat Xt Iy vi pham hanh
chinh).

By nature, degree of social danger and the field harmed, violations fall into four types. Statutory

definitions: an offence (Article 8(1) of the Criminal Code);, an administrative violation is “a
culpable act by an individual or organisation that breaches State-administration rules, is not a

crime and must by law be administratively penalised” (Article 2(1) of the Law on Handling

Administrative Violations).

Tiéu chi
Criterion

Hinh sw

Criminal

Cao nhat; hanh vi

Hanh chinh

Administrative

Dan sy
Civil

Xam hai quan hé

Ky luat

Disciplinary

Xam hai ky luat

Muc d6 nguy = duogc quy dinh 1a Thép hon toi o R ndi bo co quan,
2 gy e quy & P ) tai san, nhan than T 4
hiém toi pham pham don vi
. . . Harms property and .
Danger Highest; defined as  Lower than a crime ; Harms internal
o personal relations o
an offence discipline
CaAnhan; ey . Nguoi lao dong,
nhan thuong mai P oaa , PP -
DA s T Ca nhan, phap can bg, cong churc,
Chu thé vi voi toi tai Piéu 76  Ca nhan, to churc R A ,
S . nhan vién chure, hoc
pham Individuals, Individuals, . . . A
) . o Individuals, legal sinh, sinh vién
Violator commercial legal organisations i
i persons Employees,
persons for Art. 76 s ials student
offences officials, students
B¢ luat Lao dong,
o Luat Xir Iy vi o luat vé cén bo,
1, Chi B¢ luat Hinh ) . Y , B0 luat Dan su, N ) >
Vian ban quy pham hanh chinh, " N . cong chirc, ndi
dinh su nehi dinh xi ohat luat chuyén nganh
¥ . Only the Criminal ght di pha Civil Code, quy
Governing law The Law and . Labour Code, civil-
Code specialised laws

penalty decrees

Ngudi c6 tham

service laws,
internal rules

uyén xir phat A ,

q y i p o Cac bén tu thoa s

(canh sat, chu tich . o, . Thu trudng co

b han da thuén; Toa an khi AN, neudi st
Aixuly Chi Toa gnkétan Y °H0 P e tranh chip 3 e o
Who handles Only Courts convict thanh tra... ) Parties by i FE GRS

Competent officials ) Head of agency,

k v agreement; Courts
(police, People’s employer

Committee chairs,
inspectors...)

in disputes
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Tiéu chi Hinh sw Hanh chinh Ky luat
Criterion Criminal Administrative Disciplinary
Boi thuong thié :
Hinh thire xir phat L ‘{O“ti; U Khién trach ... sa
N A ai, budc thuc pe e A A
. 2 (Picu 21), bién . ~ thai (Pieéu 124 Bo
.. Hinh phat (Pi¢u i ¢ hién nghia vy, . R
Che tai 32) phap khac phuc hat vi oh luat Lao dong)
Sanction hau qua phat vi pham Reprimand ...

Penalties (Art. 32)

Penalties (Art. 21),

Damages, specific

dismissal (Labour

remedial measures performance, Code, Art. 124)
contractual penalty
Coi la chua bi xtr
phat sau 06 thang
A . 2R j { 3 Theo luat chuyén

Hau qua dé o (canh céo) 1‘102.10 A ‘eo at y
lai An tich 01 nam (Piéu7)  Khong nganh, ndi quy
Aj frer-offect Criminal record Deemed None Per specialised law,

unpenalised after 6 internal rules

months (warning)
or [ year (Art. 7)

T6i pham dugc chia tiép thanh bon loai theo mirc cao nhat cia khung hinh phat (khoan 1
Piéu 9 Bo luat Hinh sy). Loai t6i quyét dinh thoi hiéu truy ciru (Piéu 27) va tudi chiu
trach nhiém hinh sy cta nguoi tir du 14 dén dudi 16 tudi.

Offences are further split into four types by the maximum of the penalty bracket (Article 9(1) of

the Criminal Code). The type sets the prosecution limitation period (Article 27) and the criminal
liability of persons aged 14 to under 16.

: . Thothieu truy | oo tir dii 14 dén
Mirc cao nhat cua khung ciru duéi 16 tudi

Maximum of the bracket
Persons aged 14-16

Loai tgi pham

Type of offence Prosecution

limitation

Phat tién, cai tao khong giam gitr

[t nghiém trong hodc ti dén 03 nam 05 nam Khong chiu
Less serious Fine, non-custodial reform or up to 5 years Not liable
3 years

Nghiém trong Trén 03 nam dén 07 nam tu 10 ndm Khoéng chiu

Serious Over 3 up to 7 years 10 years Not liable
Chiu néu thudc didu

z o n . o ak S < ligt ké tai khoan 2

Rat nghiém trong  Trén 07 nam dén 15 nadm tu 15 nam ];i 6123.11

Very serious Over 7 up to 15 years 15 years .leu o )
Liable if listed in Art.
12(2)
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Thoi hi¢u truy £
£, : Ngudi tir di 14 dén
Loai tgi pham Mikc cao nhat ciia khung ciru - "

dwéi 16 tudi

Type of offence Maximum of the bracket Prosecution
ype of off f Persons aged 14-16

limitation

Chiu néu thudc diéu

Dac biét nghiém Trén 15 nam dén 20 nam tu, ti 20 nim liét ké tai khoan 2

trong chung than hodc tir hinh 20 vears biéu 12

Especially serious Over 15 up to 20 years, life or death ’ Liable if listed in Art.
12(2)

PHAI THUQC / MEMORISE — Méc khung: 03 — 07 — 15 nam ti. Thoi hiéu: 05— 10 — 15
— 20 nam. Khong ap dung thoi hiéu voi cac t6i xdm pham an ninh quéc gia; cic to6i pha hoai
hoa binh, chéng loai nguoi, toi pham chién tranh; toi tham 6 tai san, nhan hdi 16 thudc khoan
3, khoan 4 Piéu 353, Diéu 354 (Diéu 28).

Bracket thresholds: 3 — 7 — 15 years. Limitation: 5 — 10 — 15 — 20 years. No limitation for crimes

against national security, crimes against peace, crimes against humanity and war crimes;
embezzlement and taking bribes under clauses 3 and 4 of Articles 353 and 354 (Article 28).

5.4. Trach nhiém phap ly — Legal liability

PHAI THUQC / MEMORISE — Trach nhiém phap 1y 13 hau qua phap 1y bat loi ma chu
thé vi pham phép luat phai ganh chiu, do co quan, nguoi c6 thim quyén ap dung theo thu tuc
luat dinh, thé hién & ché tai ciia quy pham phép luét.

Legal liability is the adverse legal consequence a violator must bear, imposed by competent bodies or
officials under statutory procedure, expressed in the sanction of the legal norm.

Pac di€m va cin cit truy citu — Features and grounds of liability

* Co s& 1a vi pham phap luit: khong c6 vi pham thi khong c6 trach nhiém phép 1y (trur
mot s trudng hop ludt quy dinh bdi thudng khong can 15, vd. ngudn nguy hiém cao
d6 — khoan 3 Piéu 601 Bo luat Dan sy 2015).

Its basis is a violation: no violation, no liability (save statutory no-fault compensation, e.g.
sources of extreme danger — Article 601(3) of the Civil Code 2015).

« Do Nha nuéc ap dung qua co quan, ngudi c6 tham quyén, bang vin ban ap dung phap
luat.
Imposed by the State through competent bodies and officials, by acts applying law.
* Gay hau qua bat lgi cho ngudi vi pham: mét tu do, mat tién, mat tai san, mat chirc vu.
Causes adverse consequences to the violator: loss of liberty, money, property or position.
« Can ctr dé truy ciru: (1) c6 vi pham phap luat; (2) con thoi hiéu; (3) ¢ quyét dinh, ban
an c6 hiéu lyc cta chu thé c6 tham quyén.
Grounds: (1) a violation exists; (2) the limitation period has not expired; (3) an effective
decision or judgment of a competent body.
Hién phap 2013 dat bao dam cho trach nhi¢m hinh sy: “Nguoi bi budc tdi dugce coi 1a
khong ¢6 t6i cho dén khi duoc ching minh theo trinh tu luat dinh va c6 ban an két toi cua
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Toa 4n da c6 hiéu lyc phap luat” (khoan 1 Diéu 31); “Khong ai bi két an hai 1an vi mot
t6i pham” (khoan 3 Piéu 31).

The 2013 Constitution guarantees: “An accused person shall be presumed innocent until proven
guilty in accordance with the procedure prescribed by law and a Court’s judgment of conviction
has taken legal effect” (Article 31(1)); “No one shall be convicted twice for the same offence”
(Article 31(3)).

Cac loai trach nhiém phap ly — Types of legal liability

Ché tai cu thé

Specific sanctions

Can cwr
Source

Hinh phat chinh: canh cao, phat tién, cai tao khong
giam gitt, truc xuét, ti co thoi han, ti chung than,
tir hinh. Hinh phat b6 sung: cAm dam nhiém chtrc
vu, cAm cu trg, quan ché, tudc mot sb quyén cong

Trach nhiém hinh  dan, tich thu tai san... Mi t6i chi mot hinh phat biéu 32 B) luat Hinh
su chinh su
Criminal liability Principal: warning, fine, non-custodial reform, Criminal Code, Art. 32
expulsion, fixed-term imprisonment, life imprisonment,
death. Additional: bans on office, residence ban,
probation, deprivation of some civic rights,
confiscation... One principal penalty per offence
Canh céo; phat tién; tuéc quyén st dung gidy phép,
a1 chimg chi hanh nghé hodc dinh chi hoat dong c6  Diéu 21 Luat Xir 1y vi
Trach nhiém hanh .. & ) £ K D £ p eu . uat’u yvi
chinh thoi han; tich thu tang vat, phuong tién; truc xuat. pham hanh chinh
Admimistrative Canh c4o va phat tién chi 1a hinh thirc chinh Law on Handling
ligbility Warning; fine; withdrawal of licences or suspension; Administrative
confiscation; expulsion. Warning and fine are principal ~ Violations, Art. 21
only
N Diéu 351, 360, 584,
, A Boi thuong thiét hai toan bd va kip thoi; budc thuc ARV
Trach nhiém dan e N } , . 585 B0 luat Dan su
su hién nghia vy; phat vi pham theo thda thudn 2015
éivi ! liability Full and prompt dc.zmages; specific performance, agreed Civil Code 2015, Aris.
contractual penalties
351, 360, 584, 585
p - , Khién trach; kéo dai thoi h ang | kho Diéu 124 B6 luat L
Trach nhiém ky }en ra? e? dai ’01 an r{a.mg uong khong Aleu 0 luat Lao
lut qua 06 thang; cach chuc; sa thai dong 2019
o N Reprimand; deferral of pay rise up to 6 months; Labour Code 2019, Art.
Disciplinary liability '

demotion, dismissal

124

PHAI THUQC / MEMORISE — Mtic phat tién hanh chinh: tir 50.000 dong dén
1.000.000.000 déng vGi ca nhan, tir 100.000 dong dén 2.000.000.000 dong vdi to chirc
(khoan 1 Diéu 23); cting mot hanh vi, t6 chirc bi phat gip 02 1in c4 nhéan (diém e khoan 1
Diéu 3 Luat Xir Iy vi pham hanh chinh). Chap hanh quyét dinh trong 10 ngay (khoan 1 Diéu

73).

Administrative fines: VIND 50,000 to 1,000,000,000 for individuals, VND 100,000 to 2,000,000,000
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for organisations (Article 23(1)); for the same act an organisation pays twice an individual’s fine
(Article 3(1)(e)). Compliance within 10 days (Article 73(1)).

P tudi chiu trach nhiém phap Iy — Ages of legal liability

Trich nguyén van khoan 2 Diéu 12 Bg luat Hinh sy: “Nguoi tir du 14 tudi dén dudi 16
tudi phai chiu trach nhiém hinh su vé toi pham rét nghiém trong, t0i pham dac biét
nghiém trong quy dinh tai mét trong céc diéu 123, 134, 141, 142, 143, 144, 150, 151,
168, 169, 170, 171, 173, 178, 248, 249, 250, 251, 252, 265, 266, 286, 287, 289, 290, 299,
303 va 304 ctia B luat nay.” Danh sach gdm cac toi nhu giét nguoi (Piéu 123), ¢d y giy
thuong tich (Piéu 134), hiép dam (Diéu 141), cudp tai san (Pidu 168), trom cap tai san
(Diéu 173), cac toi vé ma tay (Piéu 248-252), khing bd (Piéu 299).

Article 12(2) of the Criminal Code, verbatim: “A person aged full 14 to under 16 bears criminal
liability for very serious and especially serious offences under any of Articles 123, 134, 141, 142,
143, 144, 150, 151, 168, 169, 170, 171, 173, 178, 248, 249, 250, 251, 252, 265, 266, 286, 287,
289, 290, 299, 303 and 304 of this Code.” The list includes murder (Art. 123), intentional injury
(Art. 134), rape (Art. 141), robbery (Art. 168), theft (Art. 173), drug offences (Arts. 248—252),
terrorism (Art. 299).

T dit 16 dén dudi 18
tudi
Aged 16 to under 18

Loai trach : )
oartrac Tur dis 14 dén dudi 16 tudi

Aged 14 to under 16

Can cwr
Source

nhiém
Liability

Chi t6i rat nghiém trong, dac  Moi toi pham, trir khi B

Diéu 12, khoan 2

‘ b,lf':t nAghlem trong tai 28 diéu lua:c qu}’/ dinh khavlc;‘ Pidu 40 B lut
Hinh sy liét ke khéng 4p dung tur hinh Hinh su
Criminal Only very serious and All offences unless o
. . . . . : Criminal Code, Arts.
especially serious offences in otherwise provided; never 12, 4002)
the 28 listed articles the death penalty ’
Diém a khoan 1 Diéu
oo z, . Moi vi pham; phat tién > lfhoafl 3, D‘leu s
Chi vi pham do c0 y; khéng . i L, Luat Xt ly vi pham
. , - khong qua 1/2 muc cua
Hanh chinh phat tién e os oA hanh chinh
. . o nguoi thanh nién .
Administrative  Intentional violations only, no L : Law on Handling
All violations, fines at most o )
fines Administrative

half'the adult level o
Violations, Arts.

5(D(a), 134(3)

Duéi 15 tudi: cha, me boi

Dan su (boi
thuong)
Civil (damages)

thuong; tir ¢ 15: tu boi
thuong bang tai san ciia
minh, thiéu thi cha, me bu
Under 15: parents pay, from

15: own assets, parents cover

any shortfall

Tu bdi thuong bang tai
san cta minh, thiéu thi
cha, me bu

Own assets, parents cover
any shortfall

Khoan 2 Diéu 586
Bo6 luat Dan su 2015
Civil Code 2015, Art.
586(2)
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LOI HAY GAP / COMMON MISTAKE — Thay tén tdi c6 trong danh sach khoan 2 Diéu
12 14 két luan ngay nguoi 15 tudi phai chiu trach nhiém hinh sy. Phai qua hai 16p: (1) diéu
luat c6 trong danh sach; (2) hanh vi thude khoan c6 khung cao nhét trén 07 nim ta (rét
nghiém trong trd 1én). Trom cip 35 triéu dong (khoan 1 Piéu 173, khung cao nhat 03 nim) thi
ngudi 15 tudi khong chiu trach nhiém hinh su.
Seeing the offence on the Article 12(2) list and concluding at once that a 15-year-old is liable. Two
layers are needed: (1) the article is on the list; (2) the conduct falls in a clause whose maximum
exceeds 7 years (very serious or above). Theft of VND 35 million (Article 173(1), maximum 3 years)
does not make a 15-year-old criminally liable.

Thaoi hiéu: hét thoi han thi khong truy cieu — Limitation: once expired, no liability

Loai trach nhi¢ém Thoi hi¢u Tinh tir Can cw
Liability Period Runs from Source

Truy curu trach
nhiém hinh su
Criminal prosecution

Xu phat vi pham
hanh chinh

Administrative penalty

Thi hanh quyét dinh
xUr phat

Enforcing a penalty
decision

Xu ly ky luat lao
dong

Labour discipline

Khéi kién doi boi
thuong thi¢t hai
Suing for damages

05/10/15/20 nam theo
loai to1
5/10/15/20 years by type

01 nam; 02 nam véi ké toan,
héa don, xay dung, dét dai,
moi truong, s¢ hitu tri tug,
hang gia...

1 year; 2 years for accounting,
invoices, construction, land,
environment, IP, counterfeits...

01 nam
1 year

06 thang; 12 thang néu lién
quan tai chinh, tai san, bi
mat cong nghé, kinh doanh
6 months,; 12 months for

finance, assets, technology or

business secrets

03 nam
3 years

Ngay tdi pham duoc
thure hién
Date of the offence

Vi pham d két thuc:

khi cham dit hanh
vi; dang thuc hi¢n:
khi phat hién
Completed: end of
conduct; ongoing:
discovery

Ngay ra quyét dinh

Date of decision

Ngay xdy ra hanh vi
Date of the act

Ngay biét hoic phai
biét quyén bj xam
pham

When one knew or
should have known

Diéu 27 B9 luat
Hinh sy

Criminal Code, Art.
27

Diéu 6 Luat Xir Iy
vi pham hanh
chinh

Law on Handling
Administrative
Violations, Art. 6

Khoén 1 Diéu 74
Luat X1 ly vi
pham hanh chinh

Same Law, Art.

74(1)

Khoan 1 Diéu 123
B¢ luat Lao dong

2019

Labour Code 2019,

Art. 123(1)

Diéu 588 Bo lujt
Dan su 2015
Civil Code 2015,
Art. 588

Hinh phat tir hinh sau sira d6i nim 2025 — The death penalty after the 2025 amendment
Khoan 1 Diéu 40 Bo luat Hinh sy: tir hinh “1a hinh phat dic biét chi 4p dung d6i véi
nguodi pham tdi dac bi€t nghiém trong thudc madt trong nhom céc tdéi xam pham an ninh
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qudc gia, xdm pham tinh mang con ngudi, cac toi pham vé ma tiy, tham nhiing va mot sb
t0i pham dac bi€t nghiém trong khac”. Khoan 2: khong 4p dung véi nguoi dudi 18 tudi
khi pham t6i, phu nit ¢6 thai, phu nit dang nudi con dudi 36 thang tudi, nguoi di 75 tudi
trd 1€n khi pham t0i hoac khi xét xtr.

Article 40(1) of the Criminal Code: the death penalty “is a special penalty applied only to
persons committing especially serious offences in the groups of crimes against national security,
crimes against human life, drug crimes, corruption and certain other especially serious crimes”.
Clause 2: it does not apply to persons under 18 at the time of the offence, pregnant women,
women nursing children under 36 months, or persons aged 75 or older at the time of the offence
or trial.

LOI HAY GAP / COMMON MISTAKE — Gio trinh in truéc 7/2025 con ghi tham 6 tai
san, nhan hdi 16 ¢6 thé bi tir hinh. Ludt s6 86/2025/QH15 (thong qua 25/6/2025, hiéu luc
01/7/2025) bo tir hinh & 8 tdi: hoat dong nham 1at d6 chinh quyén nhan dan (Piéu 109), gian
diép (Diéu 110), pha hoai co s¢ vat chit — ky thuat (Diéu 114), san xuét, budn ban hang gia la
thudc chira bénh, thudc phong bénh (Diéu 194), van chuyén trai phép chat ma tiy (Diéu 250),
tham 6 tai san (Diéu 353), nhan héi 16 (Diéu 354), pha hoai hoa binh, gy chién tranh xam
lugc (Diéu 421). Khung cao nhit ciia Diéu 353, 354 nay 1a tu 20 nim hodc ti chung thén.
An tir hinh d3 tuyén trude 01/7/2025 vé 8 toi nay ma chua thi hanh thi khong thi hanh; Chanh
an Toa 4n nhan dan tdi cao quyét dinh chuyén thanh ti chung than.

Textbooks printed before July 2025 still say embezzlement and taking bribes can carry the death
penalty. Law No. 86/2025/QH15 (passed 25 June 2025, in force 1 July 2025) abolished it for 8
offences: activities to overthrow the people’s government (Art. 109), espionage (Art. 110), sabotaging
material and technical facilities (Art. 114), producing or trading counterfeit medicines (Art. 194),
illegally transporting narcotics (Art. 250), embezzlement (Art. 353), taking bribes (Art. 354),
undermining peace and waging aggressive war (Art. 421). The top bracket of Articles 353 and 354 is
now 20 years or life imprisonment. Death sentences for these 8 offences imposed before 1 July 2025
and not yet carried out are not executed, the Chief Justice of the Supreme People’s Court commutes
them to life imprisonment.

Khong thi hanh an ti hinh (khoén 3 Diéu 40) | Truwée 01/7/2025 Tw 01/7/2025
Death sentence not executed (Art. 40(3)) Before 1 July 2025 From 1 July 2025

Phu nir ¢6 thai hoac dang nudi con dudi 36

thang tu6i Cé Co
Pregnant women or women nursing children under Yes Yes
36 months

Ngudi da 75 tudi tr 1én Co Co
Persons aged 75 or older Yes Yes

Ngudi bi két an tir hinh vé tham 6, nhan héi 16
d3 nop lai it nhat ba phan tu tai san va hop tac
tich cuc Co
Persons sentenced to death for embezzlement or Yes

B6 — hai t61 nay khong
con tir hinh
Removed — the two

offences no longer carry

bribery who returned at least three quarters of the death

assets and cooperated actively

Tai liéu nay dugc bién soan boi ddi ngii ctia website: https://globalmarket.vin
Trang 159



Dé cuong on tap Phap luat dai cuong / General Law Study Guide

Khéng thi hanh an tir hinh (khoan 3 Piéu 40) | Trwéc 01/7/2025 | Tir 01/7/2025
Death sentence not executed (Art. 40(3)) Before 1 July 2025 From I July 2025

Ngudi mac bénh ung thu giai doan cudi Khong Méi: co
Persons with terminal cancer No New: yes

Cac thay d6i khac cin cip nhat — Other changes to update

LOI HAY GAP / COMMON MISTAKE — Bién phap xir Iy hanh chinh “giso duc tai x4,
phuong, thi tran” d6i thanh “gido duc tai xa, phwong, dic khu” tir 01/7/2025 (Luat s6
88/2025/QH15, theo chinh quyén dia phuong 2 cap, khong con thi tran). Bién phap “dwa vao
o' sé cai nghién bat budc” doi thanh “dwa di cai nghién bat budc” tir 01/7/2026 (Luat
Phong, chdng ma tiy s6 120/2025/QH15). Vin ban hop nhéat Luat Xt 1y vi pham hanh chinh
dang ding: s6 90/VBHN-VPQH (2026).

The administrative measure “education in communes, wards and townships” became “education in
communes, wards and special zones” from 1 July 2025 (Law No. 88/2025/QH15, under two-tier local
government with no townships). “Committal to compulsory rehabilitation establishments” became

“sending to compulsory drug rehabilitation” from 1 July 2026 (Law on Drug Prevention and Control
No. 120/2025/QH15). Consolidated text in use: No. 90/VBHN-VPQH (2026).

LOI HAY GAP / COMMON MISTAKE — Viét “mét hanh vi chi chiu mot loai trach
nhiém phap 1y”. Mot hanh vi ¢6 thé dong thoi 1am phat sinh trach nhiém hinh sy hodc hanh
chinh, trach nhi¢m dan sy va trach nhiém ky luat. Diéu cAm 1a xtr phat hanh chinh hai lan mot
hanh vi (diém d khoan 1 Diéu 3 Luat Xir Iy vi pham hanh chinh), va vira xir phat hanh chinh
vira truy ctru hinh sy mot hanh vi: ngudi c6 tham quyén bi cam “giit lai vu vi pham c6 déu
hiu t01 pham dé xir 1y vi pham hanh chinh” (khoén 1 Diéu 12).

Writing “one act incurs only one kind of liability”. One act may give rise at once to criminal or
administrative liability, civil liability and disciplinary liability. What is barred is penalising the same
act administratively twice (Article 3(1)(d)), and penalising administratively an act that should be

prosecuted. officials are forbidden to “retain a case showing signs of a crime in order to handle it
administratively” (Article 12(1)).

VI DU/ EXAMPLE — So d6 phan ludng mét hanh vi: Cé trong B¢ luit Hinh sy va di
diu hiéu tdi pham? — C6: trach nhiém hinh sy (khong phat hanh chinh nita). — Khong: ¢6
trong nghi dinh xir phat? — Co6: trach nhi¢m hanh chinh. Song song: c¢6 thiét hai cho
ngudi khac? — bdi thuong dan su. Vi pham ndi quy noi lam viée, hoc tap? — trach nhiém
ky luat.

Flow chart for one act: In the Criminal Code with all signs of a crime? — Yes: criminal liability (no
administrative penalty). — No. in a penalty decree? — Yes: administrative liability. In parallel:
harm to someone? — civil damages. Breach of workplace or school rules? — disciplinary liability.

Trach nhiém hinh sy ctia phap nhan thwong mai — Criminal liability of commercial
legal persons

Tur B luat Hinh sy 2015, ngoai ¢4 nhan, phap nhan thwong mai cling 1a chu thé cua toi
pham, nhung chi v6i nhitng téi liét ké tai Diéu 76: “Chi phép nhan thuong mai nao pham
mot toi d3 duoc quy dinh tai Pidu 76 ctia Bo luat nay méi phai chiu trach nhiém hinh sy”
(khoan 2 Piéu 2). Danh sach gom céc t6i nhu budn 1au (Piéu 188), tron thué (Piéu 200),
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gdy 0 nhiém mai truong (Piéu 235), tai trg khung bd (Piéu 300), rira tién (Didu 324).
Phéap nhan phi thuong mai (co quan nha nudc, to chire chinh tri — xa hoi...) khong chiu
trach nhiém hinh su.

Since the Criminal Code 2015, besides individuals, commercial legal persons may commit
offences, but only those listed in Article 76: “Only a commercial legal person that commits an
offence specified in Article 76 of this Code bears criminal liability” (Article 2(2)). The list
includes smuggling (Art. 188), tax evasion (Art. 200), environmental pollution (Art. 235),
financing terrorism (Art. 300) and money laundering (Art. 324). Non-commercial legal persons
(State agencies, socio-political organisations...) bear no criminal liability.

Piéu kién (khoan 1 Piéu 75) Hinh phat (Piéu 33)

Conditions (Art. 75(1)) Penalties (Art. 33)

Chinh: phat tién; dinh chi hoat dong co thoi han;
dinh chi hoat dong vinh vién

Principal: fine; temporary suspension; permanent

a) Hanh vi pham t0i nhan danh phap nhan
thuong mai

a) The offence is committed in its name )
suspension

B6 sung: cdm kinh doanh, cdm hoat dong trong
mot 86 linh vue; cAm huy dong von; phat tién khi
khong 14 hinh phat chinh

Additional: ban on business or activity in certain

b) Vi loi ich ctia phap nhan thuong mai
b) For its benefit

fields; ban on raising capital; fine when not principal

¢) C6 sy chi dao, diéu hanh hodc chip thuan
ctia phap nhan
¢) Directed, managed or approved by it

MB&i t6i chi mot hinh phat chinh (khoan 3 Diéu 33)
One principal penalty per offence (Art. 33(3))

Khong ¢6 hinh phat tu, ti hinh — céac hinh phat
chi danh cho ca nhan

No imprisonment or death — penallties for individuals

d) Chua hét thoi hiéu truy ctru trach nhiém
hinh su

d) Within the limitation period
only

LOI HAY GAP / COMMON MISTAKE — Cho ring cong ty bi xtt Iy hinh su thi giam déc
duoc mién. Khoan 2 Piéu 75: “Viéc phéap nhan thuong mai chiu trach nhi€ém hinh sy khong
loai trir trach nhiém hinh sy cua c4 nhan.” Cong ty trén thué c6 thé bi phat tién, dong thoi
giam ddc chi dao viée trén thué bi truy ctru véi tu cach ca nhan.

Assuming that if the company is prosecuted, the director goes free. Article 75(2): “The criminal
liability of a commercial legal person does not exclude the criminal liability of individuals.” A tax-
evading company may be fined while the director who ordered the evasion is prosecuted personally.

Cac budc giai bai tap xac dinh trach nhiém phap ly — Steps for solving legal-liability
exercises
1. Tinh tudi timg nguoi tai ngay thuc hién hanh vi; kiém tra c6 bénh 1am mat kha ning
nhan thuc khong (Diéu 21 B0 luat Hinh su); nho say rugu khong loai trir trach nhi¢m
(Piéu 13).

Compute each person’s age on the date of the act; check for illness removing awareness
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(Article 21 of the Criminal Code); remember drunkenness does not exclude liability (Article
13).

2. Béi chiéu hanh vi v6i Bo luat Hinh su: tim diéu luat, dinh khung theo gia tri tai san, ty
1€ thuong tich; tir khung xac dinh loai toi (Diéu 9).
Match the act with the Criminal Code: find the article, fix the bracket by property value or
injury rate; from the bracket determine the type of offence (Article 9).

3. Ap mbc tudi: di 16 — moi toi; dii 14 dén dudi 16 — chi toi rat nghiém trong, dic biét
nghiém trong tai cac diéu liét ké (Piéu 12).
Apply the age thresholds: from 16 — all offences, 14 to under 16 — only very serious and
especially serious offences in the listed articles (Article 12).

4. Néu khong phai toi pham: xét trach nhiém hanh chinh (tudi theo Piéu 5; ngudi chua
thanh nién theo Diéu 134, 135, 138 Luat Xur 1y vi pham hanh chinh).
If not a crime: consider administrative liability (ages under Article 5; minors under Articles
134, 135, 138 of the Law on Handling Administrative Violations).

5. Xét song song trach nhiém dén sy (thiét hai, ngudi boi thudng theo Piéu 584-587 Bo
luat Dan sy) va trach nhiém ky luat (ndi quy, Diéu 124 B6 luat Lao dong); kiém tra
thoi hi¢u tung loai.

In parallel consider civil liability (loss and who pays under Articles 584-587 of the Civil

Code) and disciplinary liability (internal rules, Article 124 of the Labour Code), check each
limitation period.

5.5. Bai tap van dung coé 10i giai — Applied exercises with solutions

Bai 1. Hai thiéu nién cung ldy trom xe may — Exercise 1. Two teenagers steal a
motorbike together

D6 Vin Tung (sinh ngay 05/01/2009) ra Ly Minh Hoang (sinh ngay 20/02/2011) léy
trom xe may dé ban lay tién. Toi 15/6/2026, Hoang dting ngoai canh, Tung dung chia
khoa van ning mé khoa, dit chiéc xe may cua ba Huynh Thi Sau dang dung trudc cira
hang tap hoa. Hai ngudi bi bat qua tang cach d6 300 m. Hoi dong dinh gia xac dinh chiéc
xe tri gid 35.000.000 dong; 6 khoa bi pha hong, chi phi thay 1.200.000 dong. Hoang c6
3.000.000 dong tién tiét kiém riéng. Xac dinh vi pham phép luét, cic yéu t6 cdu thanh va
trach nhiém phép 1y cua ting nguoi.

D6 Van Ting (born 5 January 2009) talks Ly Minh Hoang (born 20 February 2011) into
stealing a motorbike to sell. On the evening of 15 June 2026 Hoang keeps watch while Tung
opens the lock with a master key and wheels away Mrs Huynh Thi Sau’s motorbike parked
outside a grocery. Both are caught red-handed 300 m away. The valuation council puts the bike

at VND 35,000,000, the broken lock costs VND 1,200,000 to replace. Hoang has VND 3,000,000
of his own savings. Identify the violation, its elements and each person’s legal liability.

1. Tinh tudi tai ngay 15/6/2026: Tung 17 tudi 5 thang; Hoang 15 tudi 3 thang (da di 15,
chua du 16).

Ages on 15 June 2026: Tung 17 years 5 months; Hoang 15 years 3 months (over 15, under
16).

Tai liéu nay dugc bién soan boi doi ngii ciia website: https://globalmarket.vin
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